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HEADOU.ARTERS EIGHTH : ARMY ' 
United States Army 
Office of.the Staff Judge Advocate 


Yokohama, Japan 
16 June 1940 


UNITED STATES OF AMERICA 
UNITEfySTATBS OF AMERICA 
UNITED ST/.TE'S OF AFRICA 
UNITED STATES OF .AMERICA 
UNITED STATES OF AMERlC A 
UNITED STATES OF AMERICA 
UNITED ST'TES OF AMERICA 


VS NARUMI OOTA" 

VS TADAO S NIB/.NO ■ 
VS YUJI AOKI . 

VS MICHIO KURIYAM 
VS YOSHIO TAftUCHI 
VS PIROAKI KONO 
VS, KENGO KATAYAMA 



Review of the Staff Judge Advocate 


TAG OCA 1 i/o^to 
■ jJk cO. 


1. The attached record of'trial of.Narumi Opta, Tadao Shibano, Yuji Aoki; 
Michio Kuriyama, Yoshio Tapehi, Hiroaki Kono, and Kengo Katayama, at Yokohama, 
Japan, from 21 November 1946 to 3-February 1947, by a Military Commission appoint¬ 
ed by paragraph 11, Special Orders No. 290,'Headquarters Eighth Army, dated 
18 November 1946 , as amended by paragraph 1, Special Order No. 293, Headquarters 
Eighth Army, dated* 21 November 1946, having been referred'to the Staff Judge 
Advocate, this review thereof is submitted to the Commanding General. 

Perso nal D ata. ConcerningyAccused 


NAME: Narumi Oota 
AGE': 41 

RESIDENCE: Niigata Prefecture,' 

Nakakubiki-gun, Naoetsu, Oaza, Yakata- 
ku, 12 Ranchi 
MARITAL STATUS; Married 
RELATIVES: T ' r ife and four-children 
EDUCATION: Graduate middle school 
VOCATION: Clerk and secretarial worker 
MILITARY CAREER: 'Inducted in Army as 
private in 193S, later made NCO. Jfe.de 
a preparatory school Lt, and on 
June 17, 1941.was.inducted in Takada 
67 th Regiment of the Japanese Armyj 
made-camp Commander 4-B Niigata 
January i5, 1943. 


. ■ 

DATE OF CONFINEMENT: 16 November 1945 

DATE OF ARRAIGNMENT: 21 November 1946 
PLACE OF TRIAL: Yokohama, Japan 
FERIOp-vOF TRIAL: 21 November 1946 to 

3 ' February 1947 ' 

DATE OF SENTENCE: 3 February 1947 
SENTENCE: CHL for life 
CLEMENCY RECOMMENDED BY COMMISSION: 

No 


'NAME: . Yuji Aoki - 
.AGE: Not'shown 

RESIDENCE:.Niigata'Prefecture, Santo- 
gun. Shinsai Mura, Katayama 152 
MARITAL .STATUS; 'Jferried- ' 

RELATIVES: wife, one child, father, 
mother 

EDUC'TIOM: Graduate grammar school, 
two years at middle school and two 
years a.t technical school. , 

VOCATION:' Farmer-and industrial worker 
MILITARY CAREER:. Served two yfea.rs in 
- Korea and 9 months in Niigatf. In¬ 
ducted again in'1942 in Takada Infantry 
. Regime,nt, serving six months. Ordered 
'to »rk at PCT camp, stayed until- end 
of war. 1 


DATE OF CONFINE 1 'ENT: 3 November 1945' 
DATE OF ARRAIGNMENT: 21 November 1946 
PLACE OF TRIAL: Yokohama., Japan 
PERIOD OF TRIAL: 21 November I 946 to 
3 February 1947- 

DATE OF SENTENCE: 3 February 1947 
SENTENCE: Hanged by nock until dead 
CLEMENCY RECO'^NDED BY C0''"TSSI0N: 

No 
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NAME: Tadao Shibano 

/.OS S 29 : ' - 

RESIDENCE: Yokohama City, Nis.hi-ku, 

Mo tokubomachi #94 
M'RITM STATUS: Single 
RELATIVES: Not shown ; • 

EDUC AT ION; Not shown 
VOC ATION: Student . - :&• ••' 3 k 

MLITAE-V Career: Combat .duty; in China, 
, ■ Came to Camp -Niigata- 4-BAfcnJ)ec emb er 
1942 as army sgt, vheJPe he. remained 
until end of war, W ■: • 


DATE OF CONFINEMENT: 21 November 1945 
DATE OF ARRAIGNMENT: 2L November 1946 
PLACE OF TRIAL: Yokohama, Japan •; 
PERIOD OF TRIM.: 21 November 1946 to 
3 February 1947 

DATE OF SENTENCE: 3 February 1947 
SENTENCE: . Hanged by neek until dead . 
CLEMENCY DECOA?ENDED BY COMMISSION: 

No 


NAME: Mi chio Kuriyama 
AGE:- 30 : ' ' . E 

RESIDENCE': City of Tokyo, Asakusa-ku, 
Katobuki-choj, 1 chome 24 
MARITAL STATUS:' Single 
RELATIVES: Not shown 
EDUCATION: Not shown 
VOCATION: Student ' 

MILITARY CAREER: Served with Fumoto - 
Company of the Tobu 77 Uhit. Later 
assigned to Unit 1904 POW Camp, and. ... 
served as interpreter at camps during 
the war. 


DATE OF - CONFINEMENT: 17 November 1945 
DATE OF .ARRAIGNMENT: 21 November 1946 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 21 November 1946 to 
3 February 1947 . 

DATE OF SENTENCE: 3 'February 1947 : 

SENTENCE: CHL for, life . 

CLFAENC V RBCO’^ENDED BY COMMISSION: 

No 

v 


/V * 




NAME: Kengo Katayama 

AGE: 29 ' 

RESIDENCE: Niigata Prefecture, Niigata 
City, Gakko-eho, 2 Banchi 
MARITAL STATUS: -Married 
RELATIVES: Life, father and mother ' 
EDUCATION: Graduate,of middle school, 
Aoyama Gakuin Specialized Training 
School. 

VOCATION: For about one month between 
graduation and entry into Army worked 
for-Nippon Agriculture Compary 
MILITARY CAREER: In'February 1942 con¬ 
scripted into Army, assigned to Takada's 
67 th Unit; during maneuvers hurt leg; 
sent to hospital for two months, and, ' 
after six months’ training vies sent to 
Niigata Camp 4-B as an interpreter. 


D A TE OF COIEINEUffiNT: 9 December 1945 
DATE OF ARRAIGNMENT: 21 November 1946 
PLACE OF TRIAL: Yokohama., Japan 
PERIOD OF TRIAL: 21 November 1946 to 
3 February 1947 

DATE OF SENTENCE: 3 February 1947 
SENTENCE: CHL for 20 years 
CLEMENCY• RECOMMENDED BY COMISSION: 

No 



NAMEYoshio Taguchi 
AGE: 28 ' • 

RESIDENCE: City of Tokyo, Kamata-ku 
Jtisonp 2-10 

M.'RITAI. STATUS: Single 
RELATIVES: Father and mother 
EDUCATION: Not shown 
LOCATION: Clerk 


DATE OF CONFINEMENT: 26 October 1946 
DATE OF ARRAIGN 1 .®NT: 21 November 1946 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 21 November 1946 to 

3 February 1947 

DATE OF SENTENCE: 3 February 1947 
SENTENCE: CHL for life 
CLE’CSNCY RECO-VT-NDED BY COMMISSION: 


MILITARY CAREER: Inducted.in Army in 
December 1942, In January 1943 sent to 
Sagamihara Army Hospital for two months* 
A training as medical orderly and in March 

I / n i « _ a.."- n _ _ A. _ —_ Z rV T*> __! _ 


No 


( 


1943 was sent to Eastern 68 Regiment, 
where he received one month's training 
as a soldier and in June 1943 was, sent 
Niigata Camp 4-B as medical orderly. 


to 
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NAME: Hiroaki Kofto 
ARE.; 28 

RESIDENCE; Fukushiraa Prefecture, :*y-, 
Tamura-gun, Mikaru-machi, Kitamachi, 64. 
MARITAL STATUS': Single 
RELATIVES; Mother, sister and two brothess 
EDUCATION: Five years in middle school, 
three years of literature in high 
school, including one' year"of medicine 
VOCATION: Student 

MILITARY CAREER; Conscripted in Army in 
October 19/)2 • Assigned to Muyamatsu ' 

• Reginfent and sent to'POT Camp Niigata, 
4-B, on July 1, 1943. 




DATE OF CONFINEMENT: 14 October 1946 
DATE OF ARRAIGNMENT: 21 November 1946 
PLACE OP TRIAL: Yokohama, Japan 
PERIOD'OF TRIAL: 21 November 1946 to 
3 February 1947 

DATE OF SENTENCE: 3 February 1947 
SENTENCE: CHL for- life 
CLEMENCY RECOMMENDED BY COMMISSION: 

No 



2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentence: 


Charge, and Sp ec ifications : 


Pleas 


Legally 

Sustained 


. ■ . * ■ ' * 

Charge: Accused, at the times and places NG 
set forth in the specifications hereto. .. v 
attached, did violate the Laws and Customs 
of Tar-. 

Sp Is Between. 20 • January 1943 and 23 NG 

January-1945, at or near Naoetsu - P0" r 
Camp 4-B, Niigata, Honshu, Japan, the 
accused did; willfully, and unlawfully mis¬ 
appropriate and misuse Red Cross food 
and supplies intended for the use of 
Allied PL's. 

Sp 2: ■■ Between 20 January 1943. and 23 NG 

January 1945 , at and' near'Naoetsu' PCF 
Camp 4-B, Niigata, Honshu, Japan,* the 
accused, did unlawfully disregard and 
fail ‘to discharge his duty'as Commander 
of said camp by , ne gl. ec ting, ref us ing' and 
denying necessary and available food, 
clothing,'and proper medical care, 
attention, and supplies to Allied F' r 's 
despite repeated requests and protestations 
by .Allied FT authorities, thereby con¬ 
tributing to and accelerating the deaths 
of Allied F’ T, s. 

Sp 3: Between. 20 January 1943 end 
23 January 1945, at and near Naoetsu PQw 
Camp 4-B, Niigata, Honshu, Japan, the 
accused did unlawfully disregard and 
fail to discharge his duty as Commander 
of said camp to restrain and control 
members of his command.and persons under 
his supervision and control, by permitting 
them to commit the following atrocities 
and other.offenses against Allied FL's: 

a. Between 1'September 1943 and 27 Jan- NG 
uary 1944, the unlawful.mistreatment, ' 
torture, and abuse by one Sgt.. Shibano, 
one Sgt; Aoki, one Pvt. Kawano of Pvt, 

Robert Gv Farley, an Australian- FL, by- ( • 


Guilty; . Yes 

except the words, "wjillfully 
and unlawfully misappropriate", 
"and supplies"; of the except¬ 
ed words Not Guilty, 


Guilty, Yes, 

excepting'the words, "one in 
Sgt. Aoki,- one Pvt,’ Kawa.no",-P‘"' rt 
and' the words, "and com-; 
pelling him to stand in 
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repeatedly beating him and compelling him' 
to stand in spow for long periods of time, 
to sleep without blankets in winter, and 
to work while sick, thereby contributing 
to and accelerating his death. 

b. Between 1 January 1944 and 21 January 
1944, the unlawful mistreatment, torture 
and abuse by one Sgt. Shibano and one.;Sgt. 
Aoki of Signalman D. Eraser, an Australian 
FW, by beating him with belts and swords 
fqr approximately;five hours as he stood 
exposed to the waist in the snow, thereby 
contributing to r and accelerating his death. 

c. Between 1 August 1943 and 13 NoVembqr 
1943, the unlavfful mistreatment and abuse 
by one Sgt. Aoki and two Japanese known 
as HGummy" and "Fishface", of Corp. G. L. 
Judd, an Australian PM, bjr compelling him 
to work- and by repeatedly beating him 
while' sick and physiqally urifi.t to perform 
such work, thereby contributing to and 
accelerating nis death. . 

d. Between 1 January 1943 and 15 December . 
1943, the unlawful mistreatment and abuse 
by one'"Gummy", one "Fishface", one Pvt., 
Kawa.no, and one Sgt'. Aoki, of Pvt. A, V; 
Burns,- an Australian'FW, by beating him, 
compelling him to work while .sick, and 
refusing him medical attention and'supplies 
at a critical stage of his illness, there¬ 
by contributing to and accelerating his. 
death. 

e. Between 1 March 1943 and 26' October ' 
1§43, the unlawful.mistreatment, torture, 
and abuse by one Sgt, Aoki, one "Gummy", 
one "Sailor", and,one Pvt. Taguchi of'• 

Pvt, Tk,M. Comerford, an Australian PM, 
by. repeatedljr beating him and. compelling 
him to perform heavy duties while serious¬ 
ly ill'ajjd physically unfit .to perform 
siich duties, thereby contributing t6 and 
accelerating his death. 

f. Bot-ween 1.March 1943, and 13' September 
1943 * the unlawful mistreatment, torture, 
and abuse by one Sgt, Aoki of' Signalman 
J. H. Baker, an Australian PM, by repeat¬ 
edly beating, him and compelling him to 
work while sick and physically unfit to 
perform such labor, thereby contributing 
to and accelerating his death, 

g. Between 1 March 1943 and 30 December 
1943, the unlawful mistreatment and abuse 
by one Sgt, Aoki of Pv^t, J. G. Harper, an 
Australian F’ r , by compelling him to work 
when sick-and physically unfit to perform 
such work, thereby contributing to and- 
accelerating his death. 


NG snow for long periods of time, 
to sleep without blankets in • 
winter, and to work while sick," 
of the excepted words Not Guilty, 


Guilty, Yes 

excepting the words, "and 
refusing him medical attention 
and supplies at. a critical 
stage of his illness, thereby 
contributing to ‘and accelerating 
his death," of the excepted words 
Not Guilty. 


Guilty, ' Yes, 

excepting the words, "there- in 
by contributing to and ac- part 
celerating his death," of 
the excepted words Not 
Guilty. 
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h. Between 1 June 1943 arid 23 August 1943, .NG 
the unlawful mistreatment, torture, and 

abuse by one Pvt. Suzuki and one Sgt. Aoki 
of Pvt. J. E. Perkins, an; Australian P ,T , 
by beating him with boots, sticks, and 
other implements, and compelling him to 
work while sick and. physically unfit, to 
perform such work, thereby contributing to 
and accelerating his -death* 

i. r Between 1 December 1943 and' 5 January NG 
1?44> the unlawful mistreatment, torture, 

and abuse by one Sgt* Shibano of.Pvt, G. 

P. Lubejr, an Australian' PV. r , by confining 
him-in. the guardhouse nightly in winter 
with, inadequate food arid without.blankets 
and. Compel ling him to work daily when ' 
physically unfit to perform.such labbr, 
thereby contributing to and accelerating 
his death. 


*3. Between ,1 January 1944’ and 20, January 
1944, the unlawful mistreatment, torture 
and abuse by'one Sgt. Shibano of Pvt, F, 

6* ' Bayiiss, an Australian PW, by be&tirig 
him;,, confining, him,-to the guardhouse 
nightly in winter with inadequate food 
and without blankets and compelling'him 
to yiork,.daily when physically unfit, there¬ 
by contributing to arid accelerating his 
death. 


k. Between-! January 1943 and 21 January 
1944, the unlawful mistreatmerit, torture, 
and. abuse by one ’C.orp, Katayama and orie 
Pvt, Kuriyanifl; of Pvt, V r , C. Lewis, an 
A.ustneiiari FfY by beating him with pick 
handles and exposing'him to winter'weather 
nightly over a long period of time, there¬ 
by contributing to end accelerating his 
death. , . 


Guilty, ' Yes 

excepting the words, "there¬ 
by contributing to and accel¬ 
erating his death," of the 
excepted words Not Guilty. 


NG ' Guilty, ' 

excepting the vnrds, "con¬ 
fining him' to the guard¬ 
house nightly in winter 
with inadequate food and 
without blankets and corn-, 
pelling him to work'daily 
when physically unfit, 
thereby contributing .to 
and accelerating his death," 
of the excepted words Not 
Guilty. 

NG •Guilty, 

excepting the words, "ottB 
Corp.•Katayama," and the 
words, "with -pick handles," 
and the words, "thereby 
contributing to and acceler¬ 
ating his death," of the 
excepted words Not Guilty. 


l. Between 1 September 1943 arid 22'Decem- NG 
ber 1943, the unlawful mistreatment, torture, 
and.abuse by one pvt, TJaguchi bf Pvt> Ji 
Hurley, an Australian FW by beating him 

with a thick stick t^the point df Uncon¬ 
sciousness,.. reviving him with wateri and 
coritinuing such treatment for five nights 
in succession whilst said prisoner was 
under compulsion to wor.k daily, thereby 
contributing to and accelerating his death. 

m. Between 1 October 1943 a.nd 4 January’ NG 
1944, the unlawful mistreatment, torture, 

and abuse by one Sgt* Abki and one Pvt. 

Taguchi of, Lance Corp. C* T. Tracey, an 
Australian F’ r , by compelling him to work 
while .sick' and physically unfit to perform 
suph labor,, and by a Japanese civilian 
kriown .as "prer Rabbit" ..by beating and . ' 
kicking him until he became unconscious, 
thereby contributing to arid accelerating 
his death. 
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Guilty, Yes, 

excepting the words, "there- in 
by contributing.to and aC- part 
celerating his death," of 
the excepted words Not Guilty. 


Guilty, Yes, 

excepting the words, "there- in 
by contributing to and.ac- part 

celerating his death," of. 
the excepted words Not Guilty. 
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n. . Daring January 1944, the unlawful I 
mistreatment and abuse by one Sgt. 

Shibano of Pvt. J. T v, Downie, an 
Australian P'S by beating him with d 
canVas belt, compelling him on numerous 
occasions to stand in deep snow, confin¬ 
ing him in tho guardhouse nightly in 
winter weather with inadequate f ood r and 
clothing and without blankets, arid cohi- 
pelling him to work daily when he was 
physically unfit to perform such labor. 

o. On or about 27 January 1943,•the l 

unlawful mistreatment and abuse by one 
Corp. Katayama arid one Pvt. Kuriyama of 
Capt. J. Hepburn, an Australian. P?r, by 
beating him with boots, fists, belts, arid 
other implements for approximately. One 
hour*. ' , • ' • •• 

p. On or about 26 January 1943, the I 

unlawful mistreatment and abuse by orte 

Pvt. Kuriyama of Capt, Kates, an Australian 
FV, hy beating him. ” 


' Guilty, • ^ 

excepting the words, "one 
Corp, Katayama," of the • 
excepted words Not Guilty. 


q. Between 1 February 1943 and 26 Feb¬ 
ruary 1943, the unlawful mistreatment 
and abuse by one Corp 1 . Katayama and one 
Pvt- Kuriyama of'Signalman H. J. Sweet, 
art Australian F‘ T , by compelling'numerous 
Allied F*r«s to strike him vigorously in 
the face with their fists. 


r. Between 1 November 1944 and 30 Novem- NG 
ber 1944, the Unlawful mistreatment and 
abuse by ; one Pvt. Kawano of one It, 

Campbell, an .Australian F‘J, by ordering 

him to lick his own boots and then beat¬ 
ing him severely with boots and fists 
upon his ref us ing to do so. 

s, On or about 5 July 1943, .the unlawful NG 
mistreatment; torture, and abuse by one 
Sgt„ Shibano, one Sgt. Aoki, one Corp. 
Katayama, one Pvt* Te.guchi and Others ' 

of Pvt. >G, A. Sutton, an Australian F'', 
by beating him with sticks, kicking him 
and compelling him to perform s trenuous 
physical exercises for several hours 
until he reached the point of collapse, 

.t, In .or about April 1943 the unlawful NG 
mistreatment and'abuse by one Pvt,'Kuriyama 
of Sgt, T, Fardy, an Australian FV, by 
beating him, 

u. The unlawful misappropriation and NG 
misuse of Red Cross food and supplies 
intended for the use.and benefit of 
Allied F"»s, 


v. At divers times between 20 January . 
1943 and 23 January 1945'the;Unlawful 
mistreatment, torture, abuse, and-beatings 
of numerous Allied F' M s, 


Guilty, ' 

excepting the words, "one 
SgtShibano, one Sgt, 
Aoki,'' of the excepted 
words Not Guilty. 


Guilty, : 

excepting the words, "un¬ 
lawful misappropriation," 

"and supplies--," of the 
excepted words Not Guilty. 
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Charge:' Accused, at the times and places NG 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War. 


Sp 1: Between 1 September 1943 and 
27 January £944, at or near Naoetsu POW 
Camp 4~B, Niigata, Honshu, Japan* the 
accused, then medical sgt.in' charge of - 
sick F >M s, did rallifully and unlawfully, 


with others, mistreat and torture Pvt. 


Robert G. Farley,, an Australian,M, 
beating him, by compelling him to work 
while sick and physically unfit to per¬ 
form such labor, by compelling him to ' 
stand.fpr a long period of time in snow, 
and by otherwise abusing him* thereby, 
contributing to and accelerating his 
death.,. ' „ 


Sp 2: Between 1 January 1944 and 
21 January 1944, at or near Naoetsu - 

PCF Camp 4-B, Niigata, Honshu, Japan, 
the Accused'did willfully and unlawfully, 
with others, mistreat and torture Signal¬ 
man D. Fraser, an Australian F f J y by 
beating him for approximately five hours 
with belts and- swords as he stood ex¬ 
posed to the waist in snow, thereby 
contributing to and accelerating his, 
death. 


Sp 3- Between 1'August 1943 and 
13 November 1943, accused did willfully 
arid unlawfully mistreat and abuse Corp, 
Garnett Judd, an Australian PW, by fail¬ 
ing to supply proper medical attention, 
treatment and supplies tO' him, and by 
refusing to relieve him of his heavy 
duties' at work when he was physically 
unfit to perfbrm the same, thereby con¬ 
tributing to and accelerating His death. 


NG 


Sp .4: Between 1'January 1943 Apd 
15 December 1943, accused did willfully 
and unlawfully mistreat and abuse Pvt, 

A. V. Burns, "an Australian F' 1 , by forcing 
him to work when sick and physically 
unfit to perform such labor and by re¬ 
fusing him available medical attention 
and supplies at a critical stage of his 
illness, thereby contributing to and 
accelerating, his- death. 


Sp 5: Between 1 March 1943 end 
26 October 1943, accused did willfully 
and unlawfully mistreat and torture 
Pvt, T. M, Comerford, an Australian FA r , 
by compelling him to perform heavy duties 
while seriously ill and physically unfit 
to perform such labor, thereby contribu¬ 
ting to and accelerating his death. 


G 


Yes 


NG Guilty, 

excepting the words, "by 
compelling him to stand 
.for a long period time in 
snow, and by otherwise 
abusing him, thereby con¬ 
tributing' to and accelerating 
his death," of the excepted 
words Not Guilty. 


Yes 


G 


No 


NG 


Guilty, 

excepting the words, "by 
failing to supply proper 
medical attention, treats- 
ment and supplies to him," 
of the excepted -words Not 
Guilty. 


Yes 


NG Guilty, - 

excepting the words, "and 
by refusing him available 
medical attention and 
supplies at a critical 
stage of his illness, 
thereby contributing to 
and accelerating his death," 
of the excepted words Not 
Guilty. 


Yes 


NG 


Yes, 

in 
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Sp 6: Between 1 March 1943 and 13 Sep¬ 
tember 1943» accused did willfully'and 
unlawfully mistreat'arid abuse' Signalmhn 
J. H, Baker, an Australian F7,. by be a. ting 
him .and by. compelling him to work vhile 
sick and physically unfit to perform 
such labor, thereby contributing to and 
accelerating his death. 


Guilty, 

excepting the words, "there 
by contributing to and ac¬ 
celerating his death," of 
the excepted words Not 
Guilty. 


Sp 7: Between March 1943 and 30 Decem¬ 
ber 1943, accuedWd willfully and unlaw- • 
fully mistreat and abuse Pvt. J, G. Harper, 
an Australian P"% by compelling him to 
work when sic k.and' physicall y unfit to 
perform such labor, thereby contributing 
tq .apd accelerating his death.' 

Sp Si Between 1 June 1943 and, 23. August 
1943,. accused did willfully and unlawfully 
mistreat, and abuse Pvt. J. E. Perkins, an 
Australian F'J,. by Compelling him to .work 
while sick and phj'sicalljr unfit to per¬ 
form such labor, thereby contributing to 
and accelerating his death. 


Guilty, ' 

excepting the words,' "there 
by contributing to and ac¬ 
celerating his. death, ,: of 
the excepted words Not 
Guilty. 


Sp 9: Between 15 May 1945 and 1 Septem¬ 
ber 1945, accused did willfully and 
unlawfully mistreat and abuse y with 
others, Mr. N; ,d R, Gustafson, an 
American civilian F7, by beating him 
about the head and face with a stout 


NG 


No 


club. 


Sp 10: On numerous occasions between 
1 March 1945 end 1 September 1945, 
accused did. wilfully and unlawfully' 
mistreat.and abuse Fremont F, Sheets, 
an American F7, by beating and kicking 
him. until he became unconscious. 


Sp II; On many occasions between 7 Dec¬ 
ember 1942 and 1 September 1945, accused 
did willfully and unlawfully mistreat, 
beat, and ridicule Kenneth H. Hannan, 
an American W, “ 


Sp 12: On numerous occasions between ' 
15 May 1945 and September 1945, accused, 
singly and with.others, did Vdlifully 
and.unlawfully abuse and mistreat Corp, 
William C. "Speed" Larson, an American 
Pit, by beating him about the head and 
body. ' 


Sp 14: Between 1 April 1943 and 
1 September 1943,'accused, did on 
several occasions, willfully arid 
unlawfully mistreat, torture and abuse 


NG 


Yes 


NG 


Guilty, • 

excepting the words, ."and 
ridicule," of the excepted 
words Not Guilty, 


No 


NG 


G 


Yes 


Sp 13: On or about 15 July 1943, accused NG 
did willfully and. unlawfully mistreat, 
abuse, and torture Pvt. G. A. Sutton, . 
an Australian F% by compelling him to 
pe rform strenuous physic al exercises 
for several hours end by beating him to 
the point of collapse. 


NG 


NG 


Yes 
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numerous /.Hied P?.' s by ordering, causing, 
and participating in brutal mass 'punish-' 
merits, ' generally .cheraqteriz.ed as "Sheet 
Blitz", vhereia Allied PW’s were beaten, 
forced to assault and batter one another' 
and compelled to perform exhausting 
physical exercise. 


Sp 15: Between 1 April 1943 and 1 Sep¬ 
tember 1943> accused did willfully end 
uniaMully ■mistreat,-.-.torture,, and abuse 

numerous' Allied -WMs hv nirderH no-. r-nus-i r 


„G 


numerous: Allied-FW»s by ordering, causing 
and -participating in a brutal" mass punish¬ 
ment, ^ner ally known as the "Fly Blitz", 
wherein Allied FW's were beaten, forced 
to assault and batter one another, and 
compelled to perform exhausting physical 
exercise. 


Sp 16: Between .7 ' Dec either -' 1942 and,. \ NC 
20 September 1945, accused, on numerous 
occasions, singly and with others, did 
willfully and unlawfully torture, mis¬ 
treat, abuse,. and beat numerous Allied pw's. 


Sp 17:. Between 7'December 1942 and . 

20 September 1945,accused did unlawfully ' 
disregard and fail to discharge his duties 
as senior medical representative by 
neglecting, refusing and denying necessary 
and proper; medical care, attention and 
supplies to Allied PWs in his charge' 
despite, repeated requests and protesta¬ 
tions ,by Allied'F'f authorities, thereby 
contributing to and accelerating the 
deaths; of r sixty (66) Allied P' r, s. 


, ' ' Guilty, ' 

excepting the words, "and 
supplies," and "thereby 
contributing to and .occel- 
ertrting the deaths of sixty 
(60) Allied PWs," of the 
excepted words Not Guilty. 


SHIBANO 


Charge: Accused, at the times and 
places set forth in the specifications 
hereto attached,'did violate the Laws 
and Customs of War, 


Sp 1,: In oy about January 1944, accused, 
with others, did mistreat and abuse Pvt. 
Robert. Farley, an Australian F\ r , by 
beating him with' a .heavy, stick and fists 
for approximately one hour and then com¬ 
pelling him to stand.in the snow stripped 
to the waist for a lengthy period at 
night, thereby contributing to and 
accelerating his death. 


NG . Guil.ty, 

excepting the words, "for 
approximately one hour 
and then compelling him 
to stand in the snow 
stripped to the waist 
for a'lengthy period at 
night," of the excepted 
words Not Guilty* 


Sp 2: Between ! January 1944 and 
21 January 1944, accused, with others/ 
did willfully and unlawfully mistreat/ 
torture and,abuse Signalman D. Fraser, 
an Australian- FT,; by beating him for . 
approximately five (5 ). hours with . belts 
and. swords, pe he'stood exposed to the 
waist in the snow, thereby contributing, 
to and accelerating his death. 
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Sp 3: Between' 1 December. 1943 and 
5 January 1944# accused did willfully 
and unlawfully mistreat and abuse Pvt. 

G. P. Lubey, - an Australian PW, by con¬ 
fining him in the guardhouse nightly 
without, food or blankets in mid-winter 
and by compelling, him to work daily when 
.physically unfit to perform such labor/ 
thereby contributing to and accelerating 
his death. . 


Sp 4*. . . Between^. January 1944 and 20 Jan¬ 
uary 1944, accused did willfully and 
unlawfully mistreat and abuse Pvt. F. 0*. 
Bayliss, an. Australian. P", by confining 
him to the guardhouse without food and 
blanke.ts. nightly-in mid-winter and . 
compelling him to work daily when he was 
physically unfit to perform such labor, 
thereby contributing to and accelerating 
his. death. 


Sp 5': During January 1944, accused did 
willfully 1 and unlawfully mistreat, . ' 
torture and abuse Pvt. James W r . Downie, 
an Australian PT, by forcing him on 
numerous, occasions to stand in deep 
snow.; by beating him with a heavy canvas 
belt, by confining him nightly in.the 
guardhouse with inadequate'food and 
clothing, without blankets, in mid-winter, 
and by compelling him to work daily when 
he was physically unfit to perform-such 
labor. 


Sp 6: Between 7'December 1942 and 
21 December 1944, accused did willfully 
and unlawfully misappropriate and misuse 
■Red Cross food and supplies intended for 
use and benefit of Allied P’ T, s. 


Sp 7; On numerous occasions between' 

7 December 19.42 and 21 December' 1944, 
accused, singly and with others, did 
willfully and unlawfully mistreat, 
torture, .abuse and beat numerous Allied 
P ?T »s, . 


KURIYAKA 


Accused, at the times and places set 
forth in'the specifications hereto- 
attached, did violate the Laws and . 
Customs of "Aar* 


Sp 1: Between 10 December 1942 and' 

30 April 1943, accused, vd-th others, 
did willfully and unlawfully mistreat 
and a.buse Pvt. W,' C. Lewis, an Aiustralian 
P* r , by compelling him to stand at atten- • 
tion in winter weather for approximately 
five' hours and by beating him at divers 
times, thereby.contributing to and 
accelerating his death-. , ; ... - 


Guilty, ' 

excepting the words, "by 
confining him to- the guard¬ 
house without foojd and 
blankets nightly in mid¬ 
winter and compelling him 
to work daily when he was 
physically unfit to per¬ 
form such labor, thereby 
c ont rdbuting■to and ac c el - 
erating his ‘death," of the 
ekeepted words Not Guilty. 


Guilty,' ' Ye-s 

excepting the words, "wall-' 
fully and .unlawfully mis¬ 
appropriate," "and supplies," 
of the excepted words Not 
Guilty, 


Guilty, Yes 

excepting the„words, "there¬ 
by contributing tc and ac¬ 
celerating his death," of 
the excepted words Not 
Guilty. 
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Sp 2\ Between 10 December 1942 and 
31 March 1943, accused did willfully 
and unlawfully mistreat and abuse Lt. • 
Col. A. E. Robertson, an Australian PW, 
by compelling him to perform strenuous 
physical exercises when he was sick and 
physically unfit to perform such exer¬ 
cises, .thereby contributing to and., 
accelerating his death. . • 


Sp 3s In or about April 1943, accused 
did willfully and unlawfully beat, mis¬ 
treat and'abu6e Sgt, T. fardy, an 


treat and-abuse Sgt, T. Fardy, an 
Australian pw, ,by beating and -kicking - 
him, by refusing him. medical treatment, 
and by, compelling him to work when 
physically unfit to perform such labor. 


Guilty, • . 

excepting the words, "by 
refusing him medical treat¬ 
ment, and by compelling him 
to work when physically un¬ 
fit to perform such labor," 
of the excepted words Not 
Guilty. . . ' 


Sp 4: In or^about February 1943, -accused, NG 
with another, did' willfully and unlaw¬ 
fully mistreat and abuse Signalman H, J, 

F. Sweet, an Australian' PW, by compelling 
numerous Allied FW’s to strike him in 
the face with fists, ' 


Sp 5s,' ,0n_ or about 27 January 1943,' ac¬ 
cused, with another, did willfully and 
unlawfully mistreat and abuse Capt. Jack 
Hepburn,. an Australian’ by striking 
; him'/with fists, heavy books, broad 
leather belts, and boo.ts for a period 
of approximately* one hour. 


Sp 6s On or about 26 January 1943, 
accused did willfully and unlawfully- .. 
mistreat-and .abuse Capt. A. I. Yates, 
an Australian F?,, by beating him. about 
the head and face with a belt. 


Sp 7; Between IQ December 1942 and 
.30 April 1943, accused did willfully 
and unlawfully mistreat and abuse Pvt. 

F. Hole, an Australian PW, by compelling 
him to perform strenuous physical exer¬ 
cise to the point of his collapse. 


Sp $: Between 24 December 1942 and 
'24 January 1943, accused did willfully . 

■ and unlawfully mistreat and abuse Pvts. 

R-. • W».. H* Law, J.^ Kitchener,. F, ..Lapgboume 
and one McDonald, Australian P'T‘s, by 
beating - them and by exposing them to ' . 
cold weather and compelling them to. 
perform strenuous, physical exercise 
when they were physically unfit to 
endure such treatment. 


Sp 9* On numerous occasions between 
10 December 1942 and 30 April 1943, 
accused, singly and with others, did 
willfully and unlawfully mistreat, 
torture, abuse; and beat numerous‘.Allied ' 
F*'sj other than as previously specified, 
in some instances contributing to and 
accelerating their deaths. ; . 


Guilty, ' Yes, 

excepting the words, "in in 
some ihstancSs contributing part 
to and'accelerating their 
deaths," of the excepted 
words Not Guilty. 
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Sp 10: Between 27 July 1943 end 19 August NG 
1945 >'at or .near POV? Camp'Headquarters, ’ 

Gmori, Tokyo ./rea,, Honshu, Japan, accused, 
on numerous occasions, singly and with 
others, did willfully and,unlawfully 
mistreat, torture, abuse and beat numerous 
Allied Pfs. . 

Sp 11: Between 10 April 1944 and 30'June NG 
1944 at'or near'Kanose'POf Camp'l6-D, 

Niigata, Honshu, Japan, accused, on 
numerous occasions, singly and with others, 
did.willfully.and unlawfully mistreat, 
torture, abuse, and beat numerous Allied 
f;'s. : 

Sp 12: (additional) . Between 1 May 1943' NG 
and 1 November 1943 ■, at or near PO" Camp, 
Shinagawa, Tokyo Area, Honshu,'Japan, / 
accused, on numerous occasions, singLy 
and with others, did willfully and unlaw¬ 
fully mistreat, torture, abuse and beat 
numerous Allied F ,r ' 3. . 


No finding by 
the Commission 


KATAYAMA 


Accused, at the times and places set NG 

■ forth in'the specifications hereto 
attached, did violate the Laws and 
Customs of War, ■ \ : 

Sp 1: Between 1 January 1943 and 31 Aug- • NG 
ust-1943,- at - and near Naoetsu POT Camp 
4-B, Niigata; Honshu, Japan, accused, 
with another, .did, willfully and unlawfully 
mistreat .and abuse Pvt. X. C. Lewis, an 
Australian F'J, by beating him at divers 
times and by compelling him to stand at 
attention in winter weather for approxi¬ 
mately five hours, therebj'' contributing 
to and accelerating his death. 

Sp 2: In or'about February 1943, accused, NG 
•with another, did willfully and unlawfully 
mistreat and abuse Signalman Henry J,.. 

Sweet, an Australian F", by compelling 
numerous Allied F ir, s to strike him 
vigorously in the face with their fists. 

Sp'3: On or about 27'January 1943, NG 

accused, with another, did willfully 
and unlawfully mistreat and abuse Capt. 

Jack Hepburn, an Australian PW, by ' 
striking him with fists,' heavy books, 
broad, leather belts, and boots for a 
period of approximately one hour. 

Sp 4s On or about 5 July 1943, accused, NG 
with others, did'mistreat end torture Pvt. 
George A* Sutton; an Australian F¥, by ' 
beating him with sticks,' by kicking him, 
by Compelling him "to perform strenuous 
physical exercises for several hours 
until he reached the point of collapse 
and by otherwise abusing him.. 
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Sp 5: Between'7 December 1942 and NG 

31 August'1943, accused, on numerous 
occasions, singly.and vdth othersi did 
willfully and unlawfully mistreat, 
tortures abuse and beat numerous Allied 
pm’s, other then as previously specified, 

in some .instances contributing to arid 
accelerating"their deaths. 

TAGUCHI ... / 

Charge: Accused, at the times and places NG 

set forth, in'the specifications hereto 
attached, did' v?..olate the Laws,and Customs 


Guilty, 

except for the words, "in 
some Instances contribu¬ 
ting to and accelerating 
their deaths," of the 
excepted words Not Guilty. 


Sp 1: • Between 1 November 1943 and. NG 

.,4* December 1943 at or near Naoetsu POP ' 

Camp 4-B, Niigata, Honshu, Japan, accused, 

• with, another, did willfully and unlaw¬ 
fully mistreat arid abuse Pvt % Hale, 
an Australian PW,’ by beating him and by 
compelling him to perform strenuous 
physical exercises and to'work when 
physically unfit' to do. so; _thereby con- 
tributing to .and accelerating his d©&th*^_■_ 

Sp 2: Between 1 March 1943 and'26 Octo- NG 
her 1943, accused, with another, did 
willfully, and unlawfully mistr eat and 
abuse Pvt. T. M. Com orford, an Australian 
p.-r by compelling him to work when -sick 
and physically unfit to’ perform such 
labor and by beating him, thereby con¬ 
tributing to and accelerating his death. 

Sp, 3: Between 1'September 1943. and : NG 

22 December 1943., .accused did willfully 
and- unlawfully .mistreat and abuse Pvt. J. 
Hurley,, an Australian P' r , by repeatedly 
beating him until he became unconscious 
over a long period whilst he was under 
compulsion to work daily, thereby coft ” 
tributing to and accelerating his death. 

Sp 4: Between 1 March 1943 and 13 Decern- NG 
ber. 1943, accused did willfully. and 
unlawfully mistreat and abuse - Signalman 

J, H, Baker, am Australian PW, by beating 
him and by compelling him to work when 
he was Sick and;physically unfit to per¬ 
form such labor, thereby contributing to 
and accelerating his death. 

Sp 5: In or about January 1944*.accused, NG 
with others, did willfully and unlawfully 
mistreat and abuse Pvt-. Robert Farley, 
an Australian P’ 1 , by beating him with c, 
heavy stick and fists and by compelling 
him'to stand in'snow for a lengthy 
period at night, thereby contributing 
to and accelerating his death. 

Sp 6: On or ; about 25.July 1943, accused. NG 
did willfully and unlawfully mistreat .. 
and abuse Lance Corporal J.. Magin, an • 
Australian F T * by beating'him with a ...* . 


. Guilty, • 

excepting the words, "there¬ 
by contributing to and ac¬ 
celerating his death,' 1 of 
the excepted words Not 
Guilty. 


Guilty, 

excepting the words, "there¬ 
by contributing to and ac¬ 
celerating his death," of 
the excepted words Not 
Guilty. 


Guilty, 

excepting the words, "there¬ 
by contributing to and ac¬ 
celerating his death," of 
the excepted words Not 
Guilty, 
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heavy stick vitie n he was severely ; ill, 

Sp 7: On or about 5 July 1943. accused* 
vdth others j did willfully and .unlawfully 
mistreat and abuse Pvt'.' G. A. 'Sutton, an 
.Australian' F' T , by beating him, by kicking 
him. and by compelling him to perform 
strenuous cxerbises for. several hours 
until he reached the pbint of collapse, 

Sp Si Between,'! January 1944 and 1 July 
1944, accuseff, on numerous occasions, 
singly andyvdth others, - did willfully : 
and unlawfully mistreat, torture, abuse 
and beat numerous' Allied .FW’-s;, otherwise 
than as previously specified, in some 
.instances contributing'to and accelerating 
their deaths. 


MG 


G 


Yes 


NG 


Guilty, - • 

excepting the words, "in 
some instances contribu¬ 
ting to and accelerating 
their deaths," of the 
excepted words Not Guilty. 


Yes, 

in 

part 


KONO 


Charge: Accused, at the times and places NG 
set forth in the specifications hereto 
attached, did violate the ’Lavra and Customs 
of War*. A ' 


G 


Yes 


Sp 1: In or about January 1944, at or -NG 
near NUoetsu PCW Camp 4-B, Niigata,' 

Honshu, Japan, accused, with others,, ■' 
did willfully and unlawfully'mis treat 
and abuse Pvt* Robert Farley, an Austral¬ 
ian FA, by "beating him with a heavy stick 
and fists' and compelling 5 him to'stand in 
snow for a lengthy period of time at 
night,', thereby contributing to and ac¬ 
celerating his death. 


NG 


Sp 2: Between .1 November 1943 and 
4 December 1943, accused, with another, 
did willfully and unlawfully mistreat 
and abuse Pvt. W, Hale, ©n Australian 
pm, by beating him and'by compelling him 
to perform strenuous physical exercises 
when physically unfit to do so, thereby 
contributing to and accelerating his. 
death* ■ . 


NG Guilty, Yes 

_^©xcepting the words, "there¬ 
by contributing to and ac- 
celerating his death," of 
the excepted words Not 
Guilty. 


Sp 3: On or about 12 July 1945, accused NG 
did. willfully and unlawfully mistreat 
and abuse Mr. J. ward, an American 
civilian E r Avhpu.waS- then sick, by beating 
him vdth a heavy stick until he became 
unconscious, and by compelling him to 
stand at .attention for approximately 
six hours.1 

Sp 4 : Between 1 June 1945 and 19, August NG 
1945, accused did willfully and^unlaw-^ 
fully mistreat and abuse two unidentified 
American F'Ms by beating them with a 
shovel, rendering one of them unconscious. 

Sp 5; In or about the month of February NG 
. 1945, accused, with another, did will¬ 
fully and unlawfully mistreat and abuse 

’ « * 
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'V. 


Pvt. J. T, Laughton, an Australian P T ' r , 
by compelling him to stand.in snow for a . 
period of approximately one hour, by 
beating him.-with a sword and.a wooden 
rifle and by kicking him', 

Sp 6: Between'1 January 1945 and \ NG 

19 August 1945, accused did willfully \ 
and unlawfully mistreat and abuse Acting * 
Warrant Officer Second Class vr, G, Swanston, 
an Australian £W,_ by striking him with a; 
heavy boll . • 


Sp 7.i In or about the month of July NG, 

1945, accused did willfully and unlaw¬ 
fully mistreat and abuse Pvt, T. Gratorex, 
an Australian PW, 'by. beating him with a 
thick stick for a long period until he 
became Unconscious, 

Sp 8‘. Between 1 April 1945 and 19 August NG 
1945,. accused did willfully and unlawfully 
mistreat and abuse Acting'Warrant Officer 
First Class, M, B. Chapman,- one Pvt, Burling 
and other Allied F # Ms by beating them 
with a club and other Implements , 

Sp 9:' .In or about'November 1944, accused NG 
did willfully and unlawfully'mistreat 
and abuse Lt, A, W. Campbell, an Australian 
FA, by striking him severely with / boots 
and fists because he refused to lick 
his own boots, 

Sp 10: On or about 5 July 1943, accused, NG 
with'others, did willfully and unlawfully 
mistreat and:abuse Pvt, G. Sutton, an —■ 
AustraliariAPW, by kicking him end by 
compelling him to perform strenuous 
physical exercises for several hours 
until he reached the point of Collapse, 

Sp -11: In or about the month of June NG 
1945, accused did willfully and unlaw-' 
fully mistreat'and abuse Lt. A. Toulon^ 
an American F'^ by beating him into 
unconsciousness, 

Sp 12: Between 15 May 1943 and 19 .August NG 
1945, accused, with others, did willfully 
and unlawfully misappropriate and misuse 
Red Cross food and supplies intended for 
the use and benefit of Allied P ,r, s,. 


Sp 13: Between 15 tfey 1943 and 19 August NG 

1945, accused, on numerous occasions, 
singly and with others,'did willfully 
and unlawfully mistreat, torture, abuse 
and beat numerous Aillied P vM s otherwise 
than as previously specified, .in some 
instances contributing to and accelerating 
their deaths'* 


Guilty, ' .Yes 

excepting the words, "will¬ 

fully and unlawfully mis- ' 
appropriate," "and supplies," 
of the excepted words Not 
Guilty, 

Guilty, ' Yes'j 

excepting the words, "in’ in 

some instances contributing part 
to and' accelerating their 
deaths," of the excepted 
words Not Guilty. 
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BILI. OF PARTICULARS 


l&JZLttt 


A Bill of Particulars was filed 1 on the "omnibus specifications" of the Charge 
against each accused (.R. 32-35); and, during'the progress of the’ trial, elisions 
and additions were made (R. 595-602, 831-836, 1118-1120), so that as passed on by 
the Commission the Bills of Particulars as to the various accused were as follows: 

a * Oota : Only the incidents as hereinafter shown remaining against the other 
defendants constitutes the Bill of Particulars as to Oota (R. 1176-1177). 

' rn . ' - \ Y 'Y ’■ - "; .Yv 

b. Aoki :. Y. ' 

Specification 16: Not Guilty, 

Speci fi cation 17: As to Specification 17, the Bill of Particulars 
against Aoki is made up of the following incidents: 


"HAWKiNS, F. Death from mistreatment 10-12-42 to 30-9-43 

"HEALY, A. Dearth from mistreatment 10-12-42 to 9-2-44 . 

'"LEWES, W.C, Death from mistreatment 10-12-42 • to 2-1-44 - 

"PCWER, T.A. , Death from mistreatment 10-12-42 to 25-1-44 

"QUINN Death from mistreatment* 10-12-42 to 15-11-42 

"ROBERTS, F. J. Death from mistreatment 10-12-42 to 12-2-44 

"TRACY Death from mistreatment 10-12-42 to 4-1-44" 

(R.'595-602, 834-836, 1119-1120) . 

c. Shibano : ' 

Specification 7 : The Bill of Particulars against Shibano as passed on 
by the Commission was made up of the following incidents: 


10-12-42 to 30-9-43 
10-12-42 to 9-2-44 . 
10 - 12 - 42 .to 2-1-44- 
10 - 12-42 to 25-1-44 
10-12-42 to 15-11-42 
10 - 12-42 to 12-2-44 
10-12-42 to 4-1-44" 


"LEWIS, W. C. Death from mistreatment' 
"ROBERTSON, A.E. Death from mistreatment 
"FAft-s generally Bully beef incident 
"Unidentified PW Beating 
"H0SLER, R., Beating 
and other FW 

"JOLLY, R.A. Ordered beating by Kono 

(R, 598, 834). 


10-12-42 to 21-1-44 
10-12-42 to 31-3-43 
April 43 
No date 
No date 

Summer of 44" 


d. Kuriyama: 

Specification 9 : The Bill of Particulars as to Specification 9 against 
Kuriyama Is made up of the following incidents: 


"BAYLISS, F.O. Death by mistreatment 
"MUDIE, V. • 

and others ^ Beatings and exercises 
"PAUs generally ' Work party, Sgt. Fardy 
"All PW's in camp Stand in snow 

. Addition: 


10-12-42 to 30-4-43 

10-12-42 to 31-4-43 
April 43 
Winter, 43" 


"COPPIN" 

(R. 601, 834). 

Specification. 10 : Therte has been no change in the Bill of Particulars 
as to Specification 10. It remains as shown in the record (R. 601). , 

Specification 11 : There has been no change in the Bill of Particulars 
as shown in the record (R. 601);' 


Specification 12 : Kuriyama, Specification 12, was not passed on by the 
Commission. 
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e. Katayama: 


'Ikzbu^treL 


Specification 5 i As Specification 5 against Katayama. was passed On by 
the Commission, it included the following: 


"EDDISON, J. 0. 
"GUINN, D. : 
"ROBERTSON, A. Ei 
"PARRY, '*1. .0. 
"F'/'s generally 
"HOSIER R. / 
and others/'*) ■. 


Death from mistreatment 
Death from mistreatment 
Death from mistreatment 
Assaulted many times' 
Bully Beef incident 

Beatings 


10-12-42 to 31-8-43 
10-12-42 to 31-8-43 
10-12-42 to 31-8-43 
1943 

April 1943 
No date" 


(R. 601, 834). 

. / 

f. Tagucli : 

Specification 8 ; a Specification 8 as passed on by the Commission con¬ 
sisted Of the following incidents: . 


"BURNS, J. V. - 
"HARPER,- J. G.' 
"LEWIS, "J. C. 
"PERKINS, J. E. 
"TRACY, C. T. 
»P?'s generally 


"Unidentified 
sick Australian 
P? ; 

(R. 601, 834). 

Kono: 


Death by mistreatment 
Death by mistreatment 
Death by-mistreatment 
Death by mistreatment 
Death by mistreatment 
Injection of distilled 
water and use of acid 
matches to torture 
Beating 


1-5-43' to 1-7-44 
1-5-43 to 1-7-44 
1-5-43 to 1-7-44 
1-5-43 to 1-7-44 
1-5-43 to 1-7-44 
No .date 


No date" 


•' Specification 13 : The Bill,of Particulars as to Specification 13 
against Kono as passed on by the Commission is as follows: 


"PORTER, B. R.- 
and 20 other PW 
"BARRETT, J. IC., 
P0 ,f ER, R. and 
8 others 
"PW's-generally 
"KIRK, Maj. 
npwig generally 
"FITZGERALD, Citrir. 
"HARRINGER 
"KINDRICK and 
SISTON 

"TAIJ0RON. 

"COMSTOCK 
"Unidentified 
American PW . 
"SAANSTON,- 
MOFFETT, and 
16 others 
"BINGE, Lt. 
"JOLLY, R. A. 
"JOLLY, R> A. 
"Unidentified 
English PW 
"Unidentified FT 
"PALTERS 


Beating and torture 
Beating with shovel 


April 45 
May 45 


Beating Gustafson*s section Maj?- to September 45 
Beating with shovel. July 45 

Barge pa.rty all beaten June 45 

Several - beatings and kicking? June to August 45 
Beating, knocked unconscious July 45 " 

Beating With shovel August 45 


Several beatings 
Beating 

Beating with shovel 
Beating 


Beating and torture 
Beating with fists 
Beating with stick , 

Beating with sword 
into insensibility : 
Attempt to gouge out eyes 
Knocked; unconscious- 


May to August 45 
No date 
No date 

No date 


No date 
Summer- of 44 
August of 44 
August 45 

No date 
No date 
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"BETHEL > 
"BETHEL and 17 
"PORTER, B. R* 
"CARTER. E. 

\ 

Additions : 
"HANNON ■ 


"CHAPMA 


"Sheet blitz 


Beating 




No date 


Beating into unconsciousness No date 


Beating on 3 occasions 
Torture 


Beating : Mentioned in Hannon 

affidavit 

Beating Mentioned in McDermott 

affidavit 

Beating Mentioned in Chapman 

’ 'affidavit, and Fitzgerald 

Based, on'affidavits of Richardson and Lothian.". 


No date 
No date" 


Beating 


3. Summary 'of the Evidence : " A 

a. ' For the Prosecution s, 

The prosecution introduced proof tending to shows 


Specifications 1 and 3u s On- one occasion when Colonel Suzuki, 
immediate superior of the accused Oota, was present, Red Cross sugar and cocoa 
were served to him and the camp staff, at his suggestion. On several other 
occasions Red Cross sugar and cocoa'were served to camp persohnaL. The prisoner 
of war officer in the kitchen reported this fact, to Captain Chisholm, who com-, 
plained about it to'the acdused Oota, and the officer was removed from the 
kitchen (R. ( 241-242, 473B; Ex, 6, 8, 9, .44) . Sugar and cocoa were taken from 
the Red Cross supply by a member of the cAmp staff (Ex; 8). By threats of 
depriving the PW of Red Cross supplies accused Shibano,'through accused inter¬ 
preter Korio, induced Captain Chisholm, the FW commander, to sign a compromise 
receipt 1 for twenty-eight bags of sugar when he received only five bags, Oota 
explairiing the other had been used to feed the PW’s, but this fact was denied 
by Captain Chisholm (R. 241-242; Ex. 44). Accused Shibano and guards went to 
a storehouse and helped themselves to Red Cross sugar and, when T 'fatanabe came 
to the camp, he did likewise (Ex." 7). At'Christmas 1944, accused Kono announced 
that Red Cross boxes would bo distributed, but stated a "presento" of Red Cross 
boxes had to be made to the camp staff. Figuring they would suffer in some way 
if the command, was not acceded to, the PA’s voted to give the staff some of the 
boxes (Ex, 7).' This' command was made by Kono at the instigation of Ishikawa, 
'camp commander, and Sgt. katanab'e. Accused Shibano and later Sgt. Watanabe 
required the PW*s to give the camp staff some of the Red Cross boxes at, each 
distribution (Ex, 5,.9, 19> 36, 37). The PW»s were rewarded for working hard 
by being awarded Red Cross tinned food, usually by accused Shibano, yet the 
sick were consistently refused Red Cross food (Ex. 44} R. 473B). 

Specification 2 : Not Guilty, 

Specification 3 - Accused Oota was never guilty of personally 
participating in - any corpora! cruelties to the PVT*s (R. 244,. 299, 394, 395} 

Ex. 31)} hov?ever, he was present and saw cruelties committed to them (R. 299, 
303} Ex. 5, 31, 36, 39, 52), And complaints were made to him about'such mis¬ 
treatment (R. 231-232, 236 ,.237, 239, 396} Ex. 39). On January 26, 1943, Oota 
stopped the mistreatment of FT Yates (Ex. 8), and on another occasion^he gave 
the guards "a good t?-lking to and. told them that such incidents (beatings) were 
not to happen again" (R. 232). One witness said that accused Oota "seemed" 
always to be absent when beatings occurred (Ex. 26), 

‘ Specification 3a : In the fall or winter, 1943-44, FW Farley vie .s 
confined in the guardhouse for stealing} and, a short time after being released, 
he was caught stealing food and again confined to "severe guardhouse", which 


(p 18, Oota et 6, Case #129) 

^J^JRL: https://www.legal-tools.org/doc/cfa5 



means the victim is'deprived of blankets, is fed reduced rations,- and also required 
to remove his. shoes, socks and overcoat (R. 202-2Q3,- 434, 437, 458). Before he 
was.confined he \^as severely beaten, four Japanese being present at the time 
(Ex; 10, 32). He was allowed to return to his rPom and later-sent to work that 
day. (R. 202-20.35 Ex. 32)* On his return from work he was again severely beaten. 
This occurred for about four days (Ex. 32). Farley attempted to commit suicide 
(R. 2035 Ex. 11), One night he was beaten until he screamed in pain and called 
the Japanese bastards (R. 437). He'was paraded before the P'-' r, s by the accused 
Kono, so weak he leaned' against him, 'with his head horribly swollen and his 
features unrecognizable; Kono saying, "This is what happens to Pi's who do riot 
obey rules" (R. 202y^03, 438; Ex. 1). ^Mie in the guardhouse he .became sick * 
of'pneumonia and was sent to the hospital and later ‘died (R. 203; Ex. 1, 3, 11," 

12, 32, 52, 64, 65 , 68). Ehile in the guardhouse it Was snov/ing and snow drifted 
in on Farley ('a434-4375 Ex. 10). He died on January 27, 1944, bf "croup 
pneumonia" (Ex. 71). 

Shibano and Kono did the beatings according to Exhibit 1; and 
Shibano, Kono and Taguchi beat him according to Exhibit 2; Shibano and guards 
are named, in Exhibit 3 and Shibano alone according to EX. 65; Exhibit IQ says 
Kono arid Aoki did the beating; Exhibits 11 and 12 mentioned- only Aoki, while 
Exhibits 32' a^d 52 onl'y named Kono. The live witnesses state they do not know 
who boat him (R. 202-203, 250-251, 434-437, 458% • 

• Specification 3b t . Early in 1944 Shibano and" Aoki stood FT Fraser 
in .snow,^stripped .to the waist .for about five hours, beating him with their belts 
and swords continually during that time. Later he was taken to the hospital and 
died in about four days (Ex* 4). Fraser contracted amoebic dysenters'-, in November 
1943 arid thereafter beriberi. ’Jhile Dr, Barirett was treating him for brdnchitis ' 
in the sick room, Dr. Barrett left the camp for about a'month. He left January 8 , 
1944 . ™Mle Dr, Barrett was away, Fraser died' (Ex. 64')* Fraser be,came ill on 
December'1,, 1943 and died January 21, 1944 "beriberi and acute bronchitis"- 
(Ex, -71). The sick room had gapping cracks arid', snow, blew - in the room during 
the night. Dr. Barrett gave it as his Opinion that admission to the sick room 
meant that the patient was "almost certain to. die of cold" (Ex. 64)* 

Captain Chisholm testified that Fraser had suffered from'beriberi 
arid was on light duty'for.some time before his death (R. 205). 

4 . , o 

Specific at ion 3cl Corporal Judd, who was forty-five or fifty years 
of age, was a big man tS7"208, 251, 279, 439; Ex, 13, 64 ). Up until'he con¬ 
tracted beriberi about four months after arrival at camp and was sent to the 
hospital, he had been an unusually good worker (R« 439-441; Ex. 13)• In the late 
summer or fall of 1943 he was sick with dysentery and beriberi (Ex. 14, 64 ). 

He. had been.such a good worker that he was repeatedly refused "no duty" by 
accused Aoki and Taguchi,'arid'he was sent to'.^eork when his feet and legs were 
"grossly swollen" (Ex, 13 , 14,'64). Japanese guards, Yoneza.wa, nicknamed 
"Gummy" (R.- 231 ), and Sugihara, nic!<named "Fishface" (Ex. 15), on several -, 
occasions beat him, as did Taguchi, for his inability to work‘(.Ex. 13, 14, 64), 

His condition steadily deteriorated and "he developed, an- enlargement of the - 
hea.rt and bronchitis". He, was admitted to the sick room and a short time later 
‘died of "heart failure" (Ex. 64 ). when he died, he was practically nothing but 
bones (R. 252, 441). He became sick with his last illness on "7 November. 1943" 
arid he died "13 November 1943" of "acute pneumonia and beriberi (Ex. 71). ’Dr. 
Barrett, the, F' 7, doctor, says Judd’s death was caused by "being.forced to work 
while he was in such a weak condition" - and did not attribute his death to any 
other mistreatment although he knew thereof (Ex, 64 ). 

Speci fication 3d: F ;r ’s Burns and McCarthy worked at Shinetsu Plant 
on the steel- furnaces; McCarthy was not in physical condition to Work, and, to 
keep him from working. Burns worked two shifts when he was weak and not in good 
physical condition. Burns overworked himself, (R. 208), Burins-had been suffer- 
ing from dysentery and beriberi and v:a.s forced to work (Ex. 64 ). According to 
a. lay witness' both Burns and McCarthy should haye been in. the hospital (R. 208;. 
Ehile at work. Burns was unable to work fast enough to satisfy the Japanese and. 
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ho was' continually severely beaten mid forced to work during rest period by guards 
Yahagi, Sugihara and'Kinichika,; This treatment began in April end continued until 
October-.of 1943, and.Burns was then <in such a physical and mental state that'Dr 
Barrett secured permission from accused Aoki for him to remain in'cajnp for. three 
months (Ex. 15). - On one occasion Burns and McCarthy were brought into Camp and,' 
at that time- Burns was in'a "shocking condition” from being "bashed", by.' Yohasawa, 
nicknamed "Gummy" (R, 208, 232). A.report of this mistreatment was made to 
accused Oota, and he called all guards before him and told* them that such in¬ 
cidents should not occur again (R, 232). About December 7, 1943, Burns developed 
extremely extensive carbuncles on his neck (Ex, 15, 64). Ho was not admitted to 
the sick room for three days at which time he'was very : sick (Ex. 64). Dr, Barrett 
said his' death -"was definitely caused'by a. lack of medical attention arid overwork" 
(Ex. 64), He became sick November 14, 1943 and died.December 15, 1943, of "acute 
pneumonia, and furicle on the‘head.and right femoral regions". Accused Aoki. v;as 
responsible for. sending sick P T,M s to work, but when he was not there "Taguchi, 
or. whoever happened .to be there, -would do. the job for him" (R. 209-210). The 
proof does not specifically show that accused Aoki ordered Burns to work when he' 
took sick nor that request was made of him not to,send Burns to work (R. 209-211, 
366-368; Ex. 64). ’ 

Specification 3e: In March 1943, while FT Comer ford was'weak from 
diarrhea and starvation, he’ was sent to work by the accused Taguchi over the 
recommendation of Dr. Barrett, Although Dr. Barrett on a number of occasions ' 
asked'that he be allowed, to remain in camp on account of-hiS physical condition, 
he was sent to work by the accused Aoki and ..Taguchi (R, 210, 229; Ex, 2, 16, 64 ) • 

He Suffered from beriberi and dysentery for several weeks before his death (Ex. 64 ) 
On one occasion he was so weak he had trouble walking to work, and was. severely 
beaten by one of the guards end when he returned from work in a collapsed condi¬ 
tion, he was severely beaten by Aoki (Ex. ll). Another affidavit (Ex. 2) says 
it was Taguchi who beat him on this occasion. Ehile working, his fellow FW»s 
did his Heavy-lifting for him since he was so weak he could not do.it (R. 441- 
'44i) , He had a short period of "no. duties" and was Mater sent back to work al- 
thori^r he;claimed he was sick (Ex. 64 ). He fainted on the job on about October 23, 
. 1943 , and-was then put on "no duty" but not sent to the hospital (R. 229; Ex. 64). 
AThe last time he was on roll call,'"his flesh was shrinking away from his skull" 
arid "he was so weak he couldn't raise his head" (R. 442). He'took sick of beri¬ 
beri and malnutrition on October 23, 1943 and died October 26,. 1943 (Ex, 71j 
$. 229).. 'Dr, Barrett said Comerford's. death wa.s causod by "lack of medical 
attention^ overwork, and harsh treatment" '(Ex, 64) * Captain Chisholm testified 
that Dr. Barrett ha.d told him that the Japanese had altered Comerford's record 
so that it did not show the real facts and that he had seen same since his arrival 
in Japan and it did not show the true facts, ”Jhen the death certificate was 
produced in evidencevbjr the prosecution, it was in accord with Chisholm's diary 
. (R. 229, 368, 369; Ex. 71). ' 

' Exhibit 2 3ays. Comerford was .working on .October 21, 1943, engaged 
in breaking slag and, on account of sickness,'he was unable to Continue his'work 
and was. forced to run by "Gummy" and "Sailor", two Japanese civilian giards, 
i until he collapsed. On being taken to camp he was repeatedly hit ^y Taguchi ' 

[■-' in the. face with his fists. He was admitted to the hospital and died October 26, 
1943 . This affidavit is. based'on hearsay. 

■ ' Specification 3f: The death certificate, Exhibit 71, statesSgt. 

. Baker died SepteraberjL3,' 1943 of "acute pneumonia." and that he became sick on 
September 8, 1943. Dr, Barrett (Ex. 64 ) said Baker had beriberi and dysentery 
and was forced to work by .Aoki and TaguChi v.’hen he was in a bad physical state. 
f- Baker was' admitted to the sick room and developed heart failure and bronchial 
-pneumonia from which he died. He attributed the death to -."overwork and inad¬ 
equate treatment". Corporal King (Ex,'17) said that during August 1943 Bakgr 
was severely beaten' because -he • 'ms '-sick "from .beriberi and malnutrition . On 
hearsay he stated Aoki beat him. After the beating he was sent to work at • 
Shinetsu Plant "by Aoki". Ehile working King-saw. Baker wa.s in a 'collapsed 
condition", yet Aoki.did not take him'"off this; work" non let the mcdiccl 
officers give him'any attention they were able to"; that Baker colicpse ’ 

job that day and "was carried back to-camp and died that night or the next d^y . 
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. ■ R'j Richardson'(Ex. 18) stated he witnessed the beating of Baker, 

while he was seriously ill, by Taguchi when Baker was on "a'working party". He 
stated "Baker; was; struck on the head with a wooden stick about three feet long 
and by one and one-half inches .thick until he.fell", He was forced to work and 
"died after returning from work". 

PW-Downie testified (R, 442-443) that the last time he saw Baker 
was in August 1943, and accused Taguchi had'him running around the yard, dressed 
only in shorts, with Taguchi, stick in hand, urging him on.' At the time. Baker 
was in "Shocking physical condition"/ his ribs were showing, "his thighs were 
wasted away, his'knees were bulging", his bone structure could be followed right 
through his body, "his feet Were swollen from beriberi", he was panting and 
exhausted. Taguchirwas pounding him with.a Stick 'and he finally "collapsed flat 
on the ground" from exhaustion. Within five days or a week' he died. 

Captain Chisholm testified (R. 216, 373) that Baker had beriberi, 
was sent to work while sick "by either Aoki or Taguchi. or both" and.later died. 


Specific at!on 3g : PW Harper was sick from beriberi and dysentery. 

On about November 8, 1943, he had been unable to eat for about twenty—four hours, 
yet he was sent to work by accused Aoki, although Aoki knew he was sick (Ex. 17). 
Exhibit 64 says he was. sent to work by Aoki and Taguchi. On his way to work he 
fell from weakness and while down was kicked by a guard,. He was picked up by 
one of his mates (Ex. 64 ) and finished the day's work. He.was put on "no duty" 
that'night and put in the sick room (Ex; 1.7, 64 ). He died of "beriberi and 
chronic enteritis" oh December 30, 1943, end became sick thereof December 6, 1943 
(Ex. 71); Dr. Barrett said his death was caused by "lack of .medical treatment, 
overwork, and-harsh treatment" (Ex, 64 ). ' ' - 


Specification 3h: ' FW Perkins cut off the top of his Australian' 
boots While in Singapore (E*T 3, 16, 18, 195 R, 211). In probably July 1943, 
Suzuki, a civilian member of the camp staff, accused him of'destroying the 
Emperor's property and administered a public beating to him, striking him for 
several minutes on his head and face with the boots, knocking him down pnd 
rendering him semiconscious or Unconscious; he had to be carried to his hut 
(.Ex. 3. 16, 18, 19; R, 253 , 280, 373) and never recovered from its effects (Ex. 
16 ). H& died August 23, 1943 of malnutrition. (Ex. 71). For ; some_weeks prior 
thereto, he had been suffering from a bad case of dysentery. During that time,, 
although he had repeatedly tried to be put .on "no duty", his requests were . 
consistently denied by Aoki and Taguchi (Ex. 64; R. 211), However, he feigned 
a fainting attack" and was then put in the sick room. He died about five days 
later from dysentery (Ex. 64; R.' 211), Dr. Barrett said hds death.was caused 
' by "le:ck of medical /.ttention and overwork" (Ex. 64 ), Prior to being placed in 
the sick room, he had eaten old cabbage leaves and other garbage, from the 
Japanese garbage bucket (R, 211), 

Specification 3i : Not Guilty, ^ 

Specification 3.1: WBeyliss served several guardhouse sentences 
for stealing (R, 206-207, 384-385). During the cold weather m l&te 1943 oiv 
early 1944, he was .caught after stealing some cigarettes from the interpret 
room. Captain Chisholm, the F/J commander, came to the interpreters room in 
answer to a Summons and was told- of the theft. Accused Reno an ay ® 
th.ere and accused Shibano soon appeared. Shibano caugjit Bayliss va 
jujitsu hold and threw him into the air and onto the floor rendering c.y 
unconscious. Then Shibano threw ice water on him to revive him. Af 
revived Shibano "thrashed" him a number of times. Bayliss was then taken to 

accused Aoki's room, Aoki not being present. There Kono 5 ^^Ws refusal 
Captain Chisholm to "thrash" Bayliss, -.nd, notwithstanding Chisholm s r C fu3 J. 
to grant it, he then proceeded to give Bayliss a "very savage boating , when 
it was finished Bayliss was lying on the floor and he was turned over to the 
medical orderlies; and Kono said, "This is the worst experience of my life ^ 
(R.‘206). Bayliss was put in the guardhouse (R.207;Ex.6, ). * h " boufc 

Bayliss was in a poor state of health, and very t hi n( R .2 0 7,Ex.49;. -bou 
this time.or soon after he had e^sehtory qRd.\bronchitis (Ex. 64 , 68). H 
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trousers were soiled and he was sent by Kono about a mile to work without trousers 
(Ex‘. 04 , 08 } over the protest of Dr. Barpett, He became sick January 17, To y , 
£> an ? died> January 20, 1944 of "croup: pneumonia and beriberi" (Ex. 71) . 

. Exhibit 47 covers, certain alleged-mistreatment of BaylisS, the blame 
therefor being placed on accused Kuriyama, but, since some of the incidents occur¬ 
red long after Kuriyama left the camp (R. 297, 392, 492-493, 678), that exhibit 
has been disregarded; 

Sp ecification 3k : PTC Lewis gave a eoncert on Christmas 1942 or 
January'1, 1943,, $hich.was attended by most of the'Japanese camp*staff. -At the 
concert.'he .said or did something, that offended the Japanese (R, 190-194, 443; 

Ex. 16), and he w^s. taken to accused Kuriyama* s office and there "bashed" by 
himwith "closed fist", the witness not seeing the beating but hearing it (ex. 16). 
Thereafter Kuriyama and Katayama "sipgled him out for ill-treatment" (R. 190, 443). 
Later Lewis was beaten by Katayama and Kuriyama on several occasions' (R. 190-194. 

254 j ex. 3 , i6); ; , " ’ 

■ In February 1943 Kuriyama and Katayama took Lewis to their office 
and beat him for about two hours; the witness not, however, seeing the beating; 
he was -then- made to stand, at attention in the bitterly cold corridor for about ' 
five hours'and they beat him on a-number of other occasions (Ex. 16; p, 190). 

Re was persecuted until his morale was broken (R. 443-444; Ex. 64), He was re¬ 
fused an issue of shoes by Katayama (R,. 191), For the last three months of his 
life-he. had Beriberi and dysentery and died in the sick room of acute pneumonia 
on January 21,. 1944 (Ex. 64, 71). The night of the sheet blitz Lewis was "bashed" 
by Aoki (R. 255),. 

Spec ificatio n 3-1 * In September 1943 FTC Hurley*was found in 
possession of, a stolen potato-and after being' interrogated by the accused Kono, 
he was turned over to 'accused Taguchi vho took him to the guardhouse, tied his 
hands behind him and forced him to kneel throughout the hight. At. intervals 
throughout the night Taguchi beat him with a- stick,, causing him on occasions to 
lose,’consciousness and then Taguchi revived him with water. This, type of treat¬ 
ment was repeated on four or five successive- nigh.ts, and thereafter he was beaten 
by Taguchi a number of times, . This-witness sa.W none of the above mistreatment, 
but-his testimony is based oh what was told him by Hurley (Ex. 42). ":-k short time 
before Hurley died. Captain Chisholm saw him "sprawled" unconscious on the guard¬ 
house floor, but did not know the cause-thereof (R. 216-217, 374). During this 
time Hurley wdnt to work each day (Ex, 42, 64). Hurley had beriberi and dysentery 
which became very, severe and he was admitted to-the sick room and died (Ex. , 64 ) 
from "malnutrition" on December 22, 1943 (Ex. 71). Dr, Barrett attributed his 
death to "overwork and inadequate treatment 1 . 1 (Ex. 64)/ 

Specification 3m : PW Tracey, who was'a member of a party of PW's 
engaged in unloading coal from the ship to a barge, was working in the hold,of 
the ship., Tracey collapsed and upon'being bfbught to the'deck, he was immediate¬ 
ly "dragged" to his feet by-Yanagawa, a Japanese watchman, nicknamed "Bre*r ', 
Rabbit", He Was then severely beaten with a stick, rendering him unconscious, 
and he'was then kicked "in a merciless manner" (ex. 41, 43). Captain Chisholm, 
said he learned from medical orderly F.'. r Power that at some time Tracey was 
severely beaten by accused Taguchi (R, 2L7). Dr. Barrett said that Tracey was 
beaten into insensibility'and then kicked by Taguchi, On one occasion, after 
he reported sick (Ex. 64 ), he said Tracey was forced to work, mainly by Taguchi 
(Ex. 64 ). According to Dr. Barrett, Tracey had .dysentery and beriberi, and on 
his condition becoming worse, he went to the sick room and died on January 1944. 

He said Tracey*s death was due to "harsh treatment, lack of- medical attention, 
and overwork" (Ex. 64). His-, death certificate shows he died of malnutrition.on ' 
January 4, 1944 (Ex. 71). Although Tra.cej r was reported sick to Aoki and Taguchi, 
they sent him to work daily, but he- could work for only about ten minutes and 
then collapsed and he was given no medical treatment by Aoki "(Ex. i*l). 

Specificat ion 3n; -FTC Downie accidentally burned his overcoat while 
he was at the factory. This was reported to accused Shibano and the accused 
Kono came for him and accompanied, him to Shibano*s office. Downie was made to 
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stand in the deep snow for about two hours., 'Kono then ordered him into Shibano»s 
quarters and Shibano, through an interpreter, ordered him to "severe guardhouse" 
for burning the overcoat, Shibano then told him through the interpreter that he 
would receive twenty lashes with a broad canvas belt which Shibano proceeded to 
administer, Downie fell down about the tenth lash and thereafter he was able to 
keep on his feet. After the beating Downie was in a daze and was bleeding. 

Shibano went in another room and Kono told Downie, "I am sorry you must go to the 
guardhouse". They went outside and Kono went back.inside, and on his return he 
had Downie standing in the snow for almost two hours. He was then put in the 
guardhouse. The guardhouse was small and made of thin wood and there were gaps 
in the sides about a quarter of an inch wide so that snow vrould blow in, and at 
times there was snow on the guardhouse floor, . The,* guardhouse was always cold 
and at times therd^as ice oh the guardhouse floor. While in’the guardhouse, 
Downie was required'to remove his shoes, socks, and greatcoat, and had four 
blankets, later.six, and was fed only-half-rations. During his. ten days' con¬ 
finement Downie worked each day. DoWnie has a scar on his face from the beating. 
When he was released he developed an "agonizing pain" in his left side and for 
that reason he .could not properly perform his work, for which he was often'beaten. 

. He was finally admitted to the sick room on the recommendation pf Dr, Good, where 
he remained for hbout three months and then Shibano took him to Shinagawa. hospital 
and he was there for special treatment for about two months., . During this time . 
Downie lost considerable weight, "was running a continuous temperature", was 
"suffering agonizing pain", had to taike drugs to sleep, and was .told b5 r an English 
medical: of fiber .'that "he had cheated the box" (R» 432-438). 

On direct examination he testified the beating described occurred 
in'January 1943 and on cross-examination he stated it was in January or February 
1943, and on being pressed, he stated that he was sure that it occurred in 
January 1943 and that he could not be mistaken as to the correctness of the date. 
On his attention being called to the fact that accused Kono was not even at the 
camp qn that date, he said "I'll be very bloody stuped. 1 can very bloody well 
stop in a minute. ,1 am not certain about dates, I am not certain about dates, 

I refuse to be. pinned down about dates. I am-not Certain about da.tes" (B, 436, 

451,452). 


Specification 3- o• - On. January 27, 1943, Captain Hepburn, who was 
a lawyer in civil life, was called to the interpreters' office, accused-Kuriyama 
and Katayama.being present, and he was accused by Kuriyama of fomenting trouble 
at the camp by'advising Col. Robertson on International Lav/. Kuriyama said to 
him,, "In Japah, International Lav/ is not so strong. I 'will show you International. 
Law*" f, Capt<?in Hepburn'wr.s then beaten by Kuriyama. for about an hour and a^half, 
with fists, heaVy books, a broad leather belt; heavy rule, and boots," Kuriyama 
suddenly stopped, offered Captain Hepburn tea, and said; "I do not like to strike 
officers. I know.it's wrong, but I am ordered to do it, and I must." Kuriyama 
asked'Captain Hspburn to admit that he had done something wrong, and^afterwards 
Kuriyama'had threatened IJaptainHepburn, and thereafter (Ex, 6, 8, 26; R. 179, 

180, 276, 277) Captain Hepburn told Captain Chisholm that Kuriyama beat him 
(R. 179-180). when Captain Hepburn returned from the interpreters' office, 

"his eyes v/ere filled up, couldn't see out of them. His face vtes puf j ea up like 
a bulb and he was in a pretty bad way" (R. 179) • ^ 


Specification 3 p ; On ^January 27, 1943, Captain Yates was falsely 
accused of laughing at' a statement of the camp commander and he was called into 


accusea ox laugnmg at a Bbatmcuu 

the interpreters* room, the accused Kuriyama being there (.R. l/o- ( 7 , . , )> 

r ^ v . r. ■ __ . Illrnnhlred down". 


and therA according to reports made by him. he was "thrashed", "knocked down", 

“d "beaten" by Kurl-r.a (3. 379-iSO; B. .8 . W.en he came from the interpreters ■ 
room, he was in a dazed condition and bleeding freely (Ex, 8)» ■ ® ® w t 

being beaten in the interpreters' room, the accused Oota was in the next.room. 
"Oota finally came out, surveyed the scene, and then apparently ord.ere 1 
cease" (Ex, 8), 


Specification 3q: 'One evening during February1943 _,_Sweet, 
who had charge of about 65 had his men line up' for roll call. Reused 

Kuriyama, a. private, recommended to accused Katayama, a corporal,- „ nim 
group be punished 1 for being out of line and being badly dressed. The group 
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was lined up in two lines and each was required to beat, end punch the PW opposite 
him for about a quarter of an hour and each whs made to,strike pvt. Sweet a heavy 
blow, the FY»s being told that if any of them failed to-strike a hard blow, the 
one so. failing would be required'to strike Sweet again and Sv/eet would also be 
struck by Katayaraa. As'a result. Pvt, Sweet was hit about: one hundred times 
(R. 257, 250, 281} Ex. 16), and when the incident was over. Sweet had d broken 
nose and. was practically unconscious on his feet (Ex.16). 

, Specification 3 r; Accused Kono had been making the P", T, s lick their, 
boots for punishment When they were not kept clean by the H'f’s. • The F.7 officers 
had discussed this matter among themselves 'and had decided that ..if any of them 
were ordered tcj^Lick their boots, they would refuse to do so, since there were ’ 
so many men living at the camp where disease was rife. In November of 1944- Lt. 
Campbell was ordered by Kono to lick his boots, and on his refusal to do so, 

Kono administered "such a thrashing" that he wad scarcely able to stand, causing 
his face to swell and bleed, Lt. Campbell was ordered to the guardhouse and ' 
there again he v/as beaten by Kono and his face'became badly bruised (Ex. 2, 38, 
39). ' ; - ;■ / . 1 ■ , 

Specification 3s : On July 5, 1944/F' r Sutton, who was a PW medical 
orderly, broke a thermometer and reported breaking.It-to accused Aoki. That 
night Aoki ordered .him to run fifty times around the yard (size about fifty yards 
by fifty yards). After about the tenth lap, a Japanese guard began running be->. 
hind' him, "belting him" with a stick*.., .After finishing the fifty laps, Aoki 
ordered him to do another fifty* The same Japanese guard continued to follow 
him belting him with a stick, tripping him and -me.de him run'220 rounds. While 
Sutton was running the second round, accused Katayama, Kono, and Taguchi took . 
up positions in the'yard where they each hit or kicked him'as he ran by them 
(Ex. 25., 27} R. 230, 574). When the running was .completed, accused Katayama. 
required him to do about twenty "body presses", Katayaraa placing a large rock 
on his back and moving it higher until it, v/as on his heck, also put a rock under 
his chin and hit him in the testicles as he pushed up. He was then required to 
run around' the yard holding the stone about a dozen times. He was stood at 
attention by Katayama holding the rock above his head. After dropping .the..rock, 
while Sutton stood at attention, each guard ^punched" him. Several hours elapsed 
.while the above transpired (Ex, 25; R. 230). Katayama then told Sutton they had 
punished him because they thought he was insolent, told him if he said he was 
sorry he Could go to bed, and upon saying so, he was permitted, to go to bed r 
(Ex* 25.) • Exhibit 16 says that Sutton broke the'thermometer in December 1943, 
that accused Taguchi beat him with a pick handle, made him run.fifty times around 
the hospital yard, made him take body exercises until he could do it no longer 
and then bashed him about the head for ten minutes. He made Sutton stand at 
attentioh throughout the night in the bitter cold, and. about every hour during 
the night he would go out and "bash" Sutton about the head with his fists for . 
about ten minutes. Ekhibit 6 said accused Shibrno v/as guilty of most of the 
above mistreatment of. Sutton. 


Specification 3t t In:April 1943 FT Fardy and others violated an 
order for PW’s hot' to' visit the latrinps before roll call and when accused , 

Kuriyama, who was hiding in the latrine, saw them he began swinging at them, 
with his fists and hit Fardy. The Ws "...ran to the parade grounds for roll 
call and Kuriyama, who followed, called qn all the PWs who had been to'the 
latrine to step out of line promising not to punish them if they did so, but 
no one complied.. On seeing a fresh wound on Fardy*-s face, Kuriyama ordered 
him out of line and then several others, including F' T Mitchell) stepped out of 
line, too. Kuriyama-punched Fardy in the face with his. clenched fist for some 
time (Ex. 28, 29; R. 231, 384), Fardy eventually falling to the ground and while 
down he was kicked about the face and ribs by Kuriyama (Ex, 28). When the in- 1 
cident was Over Fardy was unconscious (Ex. 28) and his face so swollen that it ' 
v/as almost unrecognizable. (Ex. 28, 29)." ~ . 

• . -i : ' 

Specification 3u ; Proof given under Oota, Specification 1. 

Specificatldn 3.y : This is the ompibus .specification charging 
accused Oota for the'unlawful acts .of .his subordinates. For facts, see the 
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omnibus specifications against the other accused (except Kuriyama, 10 and 11, 
they having occurred at other camps) (R. 1176-1177). 

AOKI 

Specificatio n 1: The evidence is given under Oota, Specification 3a* 
Specification 2 ; See Oota, Specification 3b, for the\proof♦ 
Specif i cation 3 ? The proof is outlined'under Oota, Specification 3c, 
Specificati on k\ Refer to 0ota> Specification 3d, for the evidence.: 
Specification 5 ' See Oota, Specification 3e» 

Specificat ion 6: The proof is given under Oota, Specification 3f» 
Specification 7 * Refer to Oota,. Specification 3g» 

Specifi cat ion 6; See Oota., Specification 3h. 


__^ 9 : Between May and September 1945 PW Gustafson was 

beaten about the face and head with a club about four feet long and three inches 
in diameter by accused Kono and the "medical sergeant" (Ex. 20). No reason is 
given-for the beating, ' * 

Specif i cation 10 s Because accused Aoki claimed American PW Sheets. 
was malingering to" "avoid work during the summer of 1945, he beat Sheets with his 
fists, and while he was lying prostrate on the ground, Aoki kicked him about the 
body (EX. 21). • • 

Specificati o n 11 ; The mistreatment of American PW Hannah, a PW 
medical orderly, by accused Aoki consisted of making him stand at attention and 
repeating the Japanese names of medicines for as many as five hundred times and 
falsely accusing him of being responsible for shortages of medicines which 
accused charged Hannan with selling to civilians (Ex. 23/* Hannan swore that 
after.'Kono interpreted for Aoki, "Kono would then take me outside and- give me 
a severe beating" until Hannan became unconscious (Ex. 23)* 

Specificat ion 12; About August 8, 1945, .American FT Larson was 
caught with Some 'soybeans or grain in his pocket which he had obtained while 
he was helping to unload a barge. He was beaten and sent to the guardhouse 
(Ex, 22, 24). While confined in the guardhouse, he was required to work in 
the daytime and stayed in the guardhouse at night. He was released from the 
guardhouse August 15,. 1945. Nearly every night he was removed from his cell 
and made to get down'on his hands and knees and while in that position he was 
beaten by Kono, Aoki', and other gua.rds with fists and kendo sticks on the back 
and head (EX. 21, 22, 24). A? a result, thereafter Larson was nervous and 
unable to eat his rations (Ex, 22). 

Specification 13 ? Not Guilty. 

Specification 14 : Accused Aoki issued an order for' PIT's to sleep 
with sheets wrapped'around" their waists and under three blankets, which, cccor 
ing to the Japanese, prevents diarrhea (Ex. 27, 30, 33-)• In June or July 1943, 
late at nightj a surprise inspection was held by Shibano and Kono'UJC. 18), by 
Aoki'(Ex. 30), by Taguchi>(Ex. 27), by Aoki and Katayama (Ex. 48), by Kono, 

Aoki, and Shibano (Ex. 65), and by guards generally (R. 232) to find whether or 
not the PW 4 s were obeying the instructions. A number of PW s were not doing 
so (R. '231, 232, 445; Ex, 48, 49 , 3°). All FW's were required to get out ot 
bed and assemble at the parade grounds where they were all made to crawl on tne 
ground for .about an hour, being belted (Ex. 17, 31) by-Aoki (R. 232, 233), 
Shibano and Katayama. (Ex. 17), end by gua.rds on order'of Shibano and K°no_ 

(Ex. 18)> Accused Kuriyama, who was not s at camp then, had Kono call out t 
list of names and the remaining PW«s wCre told to sit in a semicircle and the 
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others were required to run about the parade grounds for about an hour (Ex. 17); 
then the P* r 's whose names, were on the list were lined up in two lines ..facing 
each otherand each was required to fight the .PW opposite, him vdth Kataysma 
TC r foi ftg ». ®^ ound J^ith. an unsheathed sword”, saying "I will kill" (R.. 233, 445-446;' 
??* lit - 8 1 ® we. required' to hit ea.ch other, hard, solid licks (R. 233, 
234 , 44o, 448). Aoki was keeping ■«the whole thing moving” (R, 445). They were 
also required to do body presses and then they were supposed to imitate their 
favorite animal.. The whole ordeal lasted about'thfee. hours, and daring that 
time a number of PW’s became -unconscious -(Ex. 6, 8, 17, 27, 30, 31, 48, 65; 

R, 232-234,•445-446). Among other' F7*s who were mistreated during this incident 
were Clegg by Aoki, Powers by Aoki, Quinn by Katayama {R; 233), Frank Mitchell 
by Katayama (,R. 445), Lt.-'Mudie by Kataj'-ama (Ex. .17, 48), and Lewis by Aoki 
(R. 255)• 

.'S pecification lft: For sanitary reasons duri ng the summer of 1944, 
accused Aoki, as medical sergeant at the camp> issued an order that each P!Y 
should kill'and account for three flies,. The night work detail thought they 
would be' exempt from the order and consequently did not comply with it (R. 234; 

29). As punishment for their failure, Aoki ordered them, as well as other 
F’ T *s^not complying, to the parade ground and required them to carry out Severe' 
physical, exercises such as "body presses” and running around the grounds without 
rest for two hours. He was'stopped by a Japanese guard calling him off the parade 
ground and punching him (Ex* 29). That Aoki actually'beat and otherwise mi a- 
treated FT*s.on.this occasion is based on hearsay (Ex. 29). Captain Chisholm 
stated Aoki-issued the . above order and charged Taguchi with beating and other¬ 
wise mistreating-the PW»g, specifically including' I.t. Cornforth and Campbell, 
for not turning in the proper number of flies (R. 234). . 

Specification 16 : Not Guilty.. . 

Specification.17 : During the progress of the trial, the Commission 
found as a fact that accused Aoki and Oota did all within their power to have 
the camp quarters repaired, to get better and more.adequate food, and to get 
adequate supplies^of proper medicines (R. 1080, 1085). They likewise found as 
a fact that Suzuki, the main camp commander, was responsible for the strict work 
policy requiring" sick FT’s to work (R. 1064) and that Aoki wa.s required to follow 
that policy (R. IO64). 


The proof on the incidents of alleged unlawful mistreatment of F.'Ps 
remaining in Bill of Particulars is as follows; 

a. F'f Hawkins reported sick suffering from pneumonia, Aoki ma.de 
him stand in snow with hands above his head for two and a half hours and then 
made him do physical exercises until He collapsed. Aoki thrashed him and sent 
him to bed. The next day he was sent to'work with "his lungs hemorrhaging”. 

He was taketi'to the sick room that night, but recovered c He later died of 
beriberi (Ex, 69). 

b. Early in 1944, while suffering from beriberi, PW Healy was 
sent to work by "medical sergeant”. He died about six or seven days later 
(Ex. 45)* Prosecution stated Exhibit 43 supported this incident but that ex¬ 
hibit refers to PF Hurley, not Healy (R. 1119). 

c. During the winter of 1943, F’ r Lewis wa.s sent to work while 
suffering from diarrhea by the "healer”, Aoki. He later died (Ex. 31). 

■ d, F'J Powers was obviously getting weaker and weaker each day 
as he came from work to camp. It was not known whether he reported sick or if 
he wa.s sent to work'after reporting sick. He came from work one night, was 
put straight to bed, and died that night or the next day (R.~219). 

e. See Specification 5b under Katayama covering mistreatment of 
Quinn. He was sent to work by medical sergeant while sick (Ex. 45). 
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f. PW Roberts was thirl, weak,-and in a bad state of health, and. 
was continually'sent to work-in that condition. He Contracted pneumonia and while 
in the hospital,• he weighed not more than four and a half stones (H, 220-221), 

g. See Oota, Specification 3m, giving the evidence With reference 

to the mistreatment of PW Tracey. " : 

■ SHIBANO -i & 

' Specification I t The' facts as to 1 this specification are outlined 
under Oota, Sjxjcification 3a.' 

Specification 2 : For the facts covering this specification, see 
Oota, Specifibation 3b. T 

Specification 3 : Not'Guilty, 

... Specification 4 : -The'-‘gist of the facts under this specification 
will be found under Oota, Specification 3j. 

Specification 5 ? Refer to Oota., Specification 3n, for the foots 
under'this, specification,;’ “ ' ■ 

Specification 6 ; 'See Oota, Specifications 1 and 3u, for the facts 
as to this specification. 

Specification 7 *. The evidence'tends to show mistreatment of PW 1 s 
named in the Bill of Particulars by Shibano, as followsi 

a. As to mistreatment of. FW Lewis, see Oota, Specification 3k. 

' ' b. All accused as to Robertson found not guilty (R. 641-642). 

FW Lt, Col. Robertson, Lt. (jg) Mudie, along with the other PW officers)-were 
forced to go on long daily exercises at a time When they were not in good physical 
condition (R; 185-187;. Ex. 68), If a FW lagged, he w.s drivenwlth blows from a 
stick; those bpcoming exhausted were forced to continue'the trip (Ex, 8)i At 
different times the PW*s. were beaten by accused Shibano, Aoki, end Katayama 
on these ti\ips (R, 18J-186, 201), 

c. Practically all of the F ,M s were forced to go to the parade 
ground late in the, afternoon and .forced to stand at attention, in an attempt to 
extract a Confession from the FW accused of stealing some "bully beef" (Ex, 5> 

17, 18, 49, 51). At the time some of the PWs were week from beriberi and 
diarrhea and they were not permitted to go to the latrine; those, who tried to 
help a, collapsed ritate were bashed (Ex. 17, 51)« Exhibit 5 gives n° date and 
states Shibano, Kono end Kata.yama'were the guilty ones. Exhibit 17 only names 
Kuriyama arid gives April 25; 1943, as the date. Exhibit 18 names Shibano ?lone 
and mentions no date.; Exhibit 49 says the incident occurred in June 1943 and. 
also charges Shibano alone with guilt. Exhibit 51 states it occurred on Easter 
Sunday 1943 and Kuriyama was made the chief offender, although Katayama, Aoki 
and Shibano are mentioned. 

d. Shibano struck a man .across the face with a "heavy wooden clog" 

(Ex, 8), 

e. "Hosier and other beatings, no da.te" is the "sheet blitz" and 

the facts are given tinder Aoki, Specification 14 (R. 1117). 

*• \ * . • *, ■ ■ ■ 

f. "Jolly, R., ordered beating by Kono, summer of 1944" is covered 
in Kono,'Specification 13-d (ex.'49). 

KURIYAMA 

. ,. . .. y >■■ ■'■■■ ' ** 

^ Specification 1 ? The fact's of this specification are ,covered under 
Oota, Specification 3k, . 
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Specification 2: Mot Guilty. 

• . Specification Jl; See Oota,, Specification 3t, for.the facts of this 

specification. ... 


4 : Refer to Oota, Specification 3<1, which gives the 
evidence under this specifiCetiori.■ 

' • * • '• ’*• . ■ 

Specification 5: Oota, Specification 3-o, covers the proof on this 
specification. v 

•i 

tP 

Specification 6 ; See Oota, Specification 3-p. 

Specification 7 : Not Guilty, 

. Specification 8 : Shortly after Christmas 1943, accused Kuriyama 
pnnished PW Law for having "burnt : "his boots by "belting" him with his closed 
fist and left him standing in the.cold 1 corridor, .boots in hand, with arms extend- 
ed, for aboat two hours'; then he .was itfade to ido ; body presses for about an hour 
and after that'he was made to hold the boots' again for about an hour (Ex. 31 )• 
P" r, s Kitchener, Langborne, and McDonald were punished in the same manner that 
day (Ex. 31). 4 ‘ •. • . ^ 

Specification 9: The proof tends to show the following mistreatment 
of prisoners of war namea in the Bill of Particulars filed against Kuriyama: 


fication 3j. 


a. ‘As to the alleged mistreatment of P’7 Bajliss, see Oota, Speci- 


. . ' b. As to mistreatment of "J; V* Mudie and others, beating and, ' 
exercises, 10-42 to 31-4-43", see Shibano, Specification 7, Lt. Col, .Robertson, 

J. V. Mudie, et al» 

c. ’'Then the beating Of PW Farley ended (Oota, Specificatiqn 3), 
accused Kuriyama proceeded to "bash" all the F7's who had "fallen out" of line 
with Farley, the "bashing" administered, being severe (lx. 2S), 

Specificatio n -10: 

a. In the van ter of 1944 accused Kuriyama, who was at that time a 
•member of the- camp staff at Omori FW Camp at Tokyo, came into'the cookhouse and 
got mad because of some minor'difficulty; lined up FW Huntley, Lt. McGraff of 
the English Army, and Kitosch, an American, and beat them on the> face with the 
buckle end of,his belt until they were all badly bruised about the face, with 
their eyes swollen. (The witness did not see the incident) ,(Ex, . 57) . 

b. FW Huntley was beaten severely by Kuriyama with some implement 
during the fall or winter of 1943 and Huntley's face was badly cut. This testi¬ 
mony is based on hearsay (R. 533). 

c. In the spring'of 1944, Kuriyama sent for the "messing" officers 
and when they came to "galley", he accused them of disobeying instructions by' 
giving si.ck'PW's'more than their allotted rations of food (R. 494). Lt. Bush, 
the witness, saw, through the window, Kuriyama beating F'^'s McGraff and McDonald 
with his fists and boots (R. 494, 534). Witness saw Lt, McGraff when he return¬ 
ed to the barracks (R. 494)* "There were several other officers involved; 

Captain McDonald, Australian Army 1 ;• Lt, Lucia, U. S. Army Air Corps; and Captain 
Hinson" (R. 4*?4). 

d. In early, 1944 PW Lewis, making a box fop Kuriyama, _was a fractic 
off in dimensions. Kuriyama, at the point'of a bayonet, forced Lewis to beat 
himself over t‘he head with a hammer. The above is all based on hearsay (Ex, 57). 

e. Because Kuriyama decided the kit arrangements of FW Bertram^ 
and others were untidy, Kuriyama forced them to ‘do push-ups in the sn cm continu- • 
ously for about twenty minutes, and during that time he "strode" up and down the 
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ranks striking any FT who failed to do this exercise properly. .The Fif's were 
exhausted when.the incident ended (Ex. 59). . 

■ f« FT Marshall, v:ho was. a bathhouse orderly, permitted the FY 
officers' to enter the bathhouse without the permission of Kuriyama; and Kuriyama 
beat Marshall until his eyes and mouth were swollen so badly he could scarcely 
see or speak (it. 493; Ex. 59). 

g. Apparently there is no.proof to show mistreatment of FY McDonald 
unless it is an incident covered in kuriyama, Specification 10c, 

Specification 11s 

• * ***my~¥^*jm p »t . nU ■ . ■. <i - 

.a. On or about-April 16, 1944, while Col, Hewitt and a group of 
other P T Y's were in .transit to Kanose, they were met at ■ the waystation,' where • 
they changed trains, by the accused Kuriyama vho assumed charge of the group, 

Kuriyama. ordered Hewitt to check the baggage and he did hot do it quick enough, 
or to the satisfaction of Kuriyama, and after'-some words, "Kuriyama flew off into' 
a rage'.', and without further warning, .he. punched Hewitt in the face several times, 
kicked him in the' shins and gave him a severe beating, all the time' screaming, in 
mixed Japanese and English in the presence of about 500 Japanese civilians and 
the FY group (R, 502-503, 517). • ... 

- - b. On or about May 5, 1944, Hewitt v/as called before kuriyama and ' 

'was informed that a PW present had violated the regulations and he accused Hewitt, 
who was the FY commander, of "permitting the FY's to do so by not punishing them 
Japanese style"; and after some discussion, the FY was sent away and Kuriyama 
gave Hewitt "a very severe punching and slapping about the head and face", almost 
knocking him unconscious (R. 503, 504, 519-520). 

f c* Sometime in May 1944, Kuriyama accused Hewitt of laughing and 
an altercation prose between them. Kuriyama required. Hewitt to write a. theme 
giving the reasons white men laughed, Kuriyama standing Over him threatening, to 
hit him'with his hands and a ruler, reading and checking every sentence as'it 
was yritten,-,all this was very harassing and disquieting to Hewitt (R. 504, 5P5). 

• ./ d« Because the PIT'S were not keeping the rules and regulations of 

the camp, Kuriyama, after telling Hewitt he was a bad FY, ordered him to go 
"meditate" and in about thirty minutes Kuriyama/grabbed a ruler, came to Hevdtt 
and threatened to strike h’in (R. 505)'. 

e> On June 23, 1944, because P T ' T S mith was writing poetry, Kuriyama' 
took FY Jone s ‘to the guardhouse and gave him a "terrific beating using his fists, 
hands, and ar*stick". Jones' face was swollen so that he could not talk properly 
(R,/50?> 520"52l) v This testimony is based on hearsay (R.521). 

’ f, In lune~’1944 Kuriyama sent for the P'Y's working in.the kitchen 
end, accused then of doing their vrork improperly. He asked several if they liked 
their jobs, and each said that they did and w/ere sent back to the kitchen. 

Vail erg a was asked ’the same question,and he replied "No".. He then beat Vallerga 
with his fists'and open hand, knocking him down, kicking him while down in the 
stomach, knees, and legs (R,- 507). The above incident is based on hearsay 
testimony (R» 52l). 

• Specification 12. : The Commission did not render any verdict on 
Specification’12 and there is nothing to review (R, 1232). 

KATAYAMA 

Specification l :'-. Not Guilty. 

'■ Specification 2 ; Evidence is given under Oota, Specification’3q. 

Specification 3 ' Not Guilty.’ ♦ 

, - I ''. , ..... 

Specification.^: -.pota. Specification's, gives the proof. 

' 
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Specifica tion j: Evidence was introduced to'prove the foilowing 
incidents remaining in the Bill of Particulars: 

■ • ;. . ' I \ < 

a." Qhisholm was refused an interview with the camp commander by 
Katayama. Katayama was told Chisholm wanted to complain about the working 
conditions and inadequate food. He was told Eddison was in shocking condition. 

He wanted something done to alleviate the conditions. PW Eddison died June 7, 

1943 (R. 222-224). 

.. b. F ,; QUinn was 48 years old and had been in his young days an • 
Olympic runner. • pSdle-Katayanw. Had him' and the whole camp running^ Quinn "fell 
out". He told he could run no farther.' Katayama hit’him with a stick ' 

and said "Anyway run" and "bashed" him again. Quinn later died, buth'the witness 
did riot, know how soon after this incident (R, 227, 257, 285$*JSx, 71). 

c. As to Lt, Col:l. Robert son, not guilty. (R,‘ 641*642 )* s : 

d. Accused Katayama assaulted FTParry on numerous occasions (Exol), 

e. FY's generally - this "bully beef" incident - -see Shibano> 

Specification 7c. : ^ oi ifa - 

f» "Hosier and .others*' is this "sheet blitz" and for evidence, 
see Aoki, Specification 14* ' ! *’• • ft 

. ta guchi • | ■ ? |. $ ■ 

Sp ecificatio n It During the fa3*L or early'winter of 1943, FV'H&le,. 
who at the time waiT on "lx|*ht duty" 1 because Of sickness, ! as batsman for Aoki, 
was accused of stealing some bread-from Aoki*s office. ' He was severely beaten * 
by accused Taguchi with his fists for about ten minutes. .(R, 212, 256, 257, Ex. 3, 
16 )v Taguchi forced him to do "body raising exercises" which wore extremely 
painful in his weakened condition} and #ien he failed to properly raise himself, 
he' was kicked by Taguchi and Kono'(Ex. 3). The next day he was sent to wftrk ’ 
when physically \unfit (R. 212),*/Taguchi beat Hale (R, 299)« Neither-witness 
Chisholm nor Laughton implicate Kono in the mistreatment of - Hale (R. 285; 3,73). 


this specification.' 


c a t ion 2: See Oota', Specification 3e t for the facts on 


" Spe cifica tion *3? Oota*, Specification 3-1* gives the facts on this 
specification, __ 

• Specification 4 : Refer to Ooha, Specification 3f, forHhel facts 
on, this specification. * 

Specification 5 i Not, Guilty. 

* . Specification 6 ; On or about August 11, 1943, Magin was sick vd th 
.diarrhea, and one night he soiled his bed and the watery excreta seeped through 
his blankets and the floor of his room and dropped on Taguchi who wis .sleeping 
in the room'below, Taguchi came to Magin's, room (R, 231) and there, for about 
ten minutes, Taguchi beat Magin over the head and body with sv heavy stick, 
raising large bumps on his head (Ex. 11, 52, 55*; R. 23-1, 473E, 473H), At the 
time Magin was in a shocking state, "and should have been in the hospital weeks 
before" (R. 23l). 1 

Spec ification 7 :' Specification 7 is covered in Oota, Specifica¬ 
tion 3s* v '. ’ . , 

Specification Si Evidence was introduced "to show the following 

mistreatment of th® FWj-.s listed, in the Bill of Particulars against Taguchi: 

a. As to Harper, see Oota, Specification 3g, 
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of Perkins-, 


b. See Oota, Specification 3h, as to the evidence of mistreatment 


c. Refer to Got*, Specification 3m, rs to TraceyIs mistreatment. 


d, Toguchi used to inject distilled water in F'rt s also used to 
drop some kind of lighted acid match on PWs bodies and burn them (Ex. 52). 


• ' e. In November 1944> an Australian PW, who was so ill they had to 

hol'd.the door for hipi^ was brought before Taguchi Oft sick parade, Taguchi made 

him stand up'right and-with His slipfer knocked him down. While down, Taguchi 
kicked him onythe head, body,. and legs. That night the PW was admitted to the 
hospital and died about a month later (Ex, 63 ), 


:ation 1: : Not Guilty, 


, Specif icati o n 2 : See Taguchi, Specification 1, for proof on 
mistreatment of PW Hole. 1 


Specifica tion 3: On or about July 12, 1944# accused Kono came into 
the sick room and foundTpW Ward, a civilian, and about ten others resting. He 
stated they had no right to be sick and ordered them to. the parade ground. There 
he made them come to attention and he beat them.with'a - "waa" stick and four or 
five'of them collapsed. He asked Ward who he was,. and, on being informed'he was 
an American, 'he proceeded to "belt" Ward with a "waa" stick over- the head, neck 
and face until he fell-, Phil? down he continued to "belt" him and' ordered him 
to get up,' Ward was in such condition he was barely able to do so, and when he 
did get up, he was knocked down by Kono and left unconscious.- When he regained 
consciousness, Kono made him stand at attention for about six hours. Ward was 
sick, having beriberi and dysentery. The following day his face and hands were 
badly swollen and bruised (Ex. 33). . 


Specification k ‘ About the month before the Japanese surrender, 
accused Kono charged two American PW's with stealing millet and he knocked each 
down With a shovel. One of them arose to his feet and was sent to the work 
party, but the other was hit so viciously he was knocked unconscious and he did 
not regain consciousness until about ten minutes later (Ex, 29). 


Specification 5 : During the winter of 1944, while it was snowing 
and a deep snow was on the ground, PW Laughton was called to Kono's office, with 
Watanabe and accused Kono on the inside of the office and Laughton on the outside, 
Laughton was told his work 'at the factory was unsatisfactoiy. He was ordered to 
take off his hat and coat and Watanabe beat him over the. head with a cane, then 
handed the cane over to Kono -who beat him until the cane'broke. He was then | 
required to stand in five feet of snow for, about an hour, was then called to 
the office end again told his work was unsatisfactory; with the threat of making 
him stand in.the snow all night and thereby causing his death, he was forced 
again to stand in the show; While in the snow, Kono beat him over the head with 
the butt end of a training rifle until Laughton fell. Then he began striking . 
him on the back and jabbing him with the gun. He was able to struggle to his. . 
feet and was left in the snow. He we.s told to work harder and harder and told 

if he came before him again, they would carry out the threat, Laughton 1 .s head 

was "full .of bumps'!.; he was- bleeding from "two- scars" on the back; his muscles 
were sore and.he'had to have his hair "chopped" around the open "scars" on his 
head (R. 260-262, 307, 308). 


Specification 6: During an air raid, practice, accused Kono struck 
PW Swanston on the'forehead three times With a bell "Similar- to those used on 
railway platforms", leaving a scar (Ex, 3&). 


Specification 7 : In July 1945 FW Gatorix turned his he?4 on work 
parade, and accused KOno beat him over the head with a "waa" stick three feet 
long and one and a half inches thick. While he was unconscious on the ground.. 
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bleeding freely from lacerations, Kono' stood over him v>ith the stick (Ex. 37). 
another witness said Gatorix was the last at work parade and the. accused Kono 
"thrashed" him witji his fists and then beat him with a shovel until the handle 
broke* Gatorix was knocked down several times and blood "gushed" from the cuts 
on his head (.Ex. 69 ), ..... 

hlRgtif ife-jitioti 8 ; In June i945 F’J's Chapman, Burling, Collins, 
Charton, Frith, and ’"alker were severely beaten by Sgt'. Lfetanabe and accused 
Kono for.laughing.at"the Japanese work foremen. Watanabe first attacked them 
with his closed fist, knocking them down. -'After they arose, Kono beat them 
with a club or bamboo stick. Burling, who was the largest of the group, received 
the severest punishment and his jaw vms broken. After the?beating, the group ' 
was forced to stand' at attention for about five hours (Ex. 14, 17, 35; R, 260)*" 
In July 1945 Kono beat Chapman about the face, with a buckle end of a sword belt, 
lacerating and-causing his face to swell and rendering him unconscious (Ex. 22), 

Specific at ion 9 : See Oota, Specification 3r. 

Specification 10: Not Guilty. 

Sp ecification 11 ; In June 1945 FA 1 Naval Lt .Toulon, an American, 
failed to give the proper Japanese salute, and as punishment, accused Kono struck 
him about 6ne hundred blobs'with a kendo stick, rendering him unconscious and 
half "ripping" off his.left ear (Ex, 22, 40). 

Specification 1 2; See Oota, Specifications 1 and 3u, for the 
evidence under this specification. 

Specification 13 * There is proof in the record tending to show 
the following mistreatment of the F‘. r, s named.in the Bill of Particulars against 
Kono: - - 

a. FI Bruce Porter broke a Japanese bowl and did not report it. 
About twenty P’ 7 's, including Porter,-were taken to the camp pound and many of 
them were beaten with clubs by T "atanabe and Kono-until unconscious. Porter 
receiving a broken jaw. This.incident was' witnessed and condoned by Ishikawa, 
the Camp commander (Ex. 5). Porter's affidavit, although comprehensive, does 
not mention.this'incident (Ex* 63 )* 

b. In May 1945 PVl Captain Barrett, R. Power, and about six other 
FW'.s did not heed air alarm instructions and accused Kono beat them savagely 
about the head with a shovel and forced them to stand at attention for about 
four hours (Ex., 5 ) • 

c. . On two occasions accused Kono forced Gustafson's section of 
F s J's to run through a^door with a guard hitting each man on the head with a 
large stick as he passed through. The punishment on one occasion was for some 
FW eating in'his bunk and on the other occasions for having their fingernails 
too long (Ex. 20). 

V. ' * ■ * * ’ , 

d. In July 1945, F 1 ? Kirk, USN, who was in charge of a F'J group 

setting up and operating a pump was "yelled" at by Kono but- bis acknowledgment 
was not heard by Kono and Kopo struck Kirk seyeral times over the head with 

the flat side of a shovel (Ex. 22). 

e* In June 1945 , about 80 F7 officers and men were unloading a 
coal ship. Ope of the party admitted taking some fish from the boat and nearly 
all the officers and men wrePe beaten with a. kendo stick by ,,J atana.be and Kono. 

This beating was witnessed by Ishikawa, the camp commander (Ex. 22). 

f. P’T Fitzgerald, an American officer, was kicked in the groin 
and stomach and beaten by Kono in June, July, and August 1945, usually because 
some of the American P T '"s ha.d done something to displease him (Ex, 22), 
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g, FV Barringer*s clothing vras old, worn and torn, and Kono told 
him ha was a disgrace to the Japanese Army and hit Barringer about the face with 
his fists several times until he fell unconscious. Kono threw water on' him - to 
revive him (Ex. 24). , • • 

’ , h. About• April 1945, l(asi^ who'"spoke a little English and acted 
as. interpreter" beat FF Kendreick and Siston, civilians,, over their heads until 
they were bleeding and unconscious (Ex.'34). 

i. Kas^„also beat FT Teijafon twice, the reason therefore being . 
unknown (Ex. 34). 

j. Ben Comstock, Jr., was beaten bjr Kasi (Ex, 34), 

k; An American soldier, who had been accused of stealing rice, 
was beaten by Kono with a shovel in the back, then he hit the PW with his fists 
until he was unconscious (Ex. 35)* 


l. 'bout eighteen PWs, including Swans tori' -and ‘Moffett, were beaten 
by Kono with" his belt, Moffett receiving the most severe beating,, his face being 
covered with bruises for weeks.. They were then made <to stand at attention for 

over four hours (Ex. 36). 

■ * ■ . • • . 

m, PW Lt, Benge was beaten by accused Kono for refusing to lick 

his boots (Ex, 38)•' - \ 

• n. In June or Juljr'1944, PW Jollj' - was beaten by Kono about the 
face and’neck-with his fists for about ten minutes, the .reason therefore being 
• Kono was not satisfied with the way Jollj' - cooked rice (Ex, 49)* 

o. In August-1944, PW Jollj' - was severely "bashed" by Kono with a 
wooden.practice sword for trading some rice for soap (Ex, 49)* Accused Shibano 
was also present when Kono beat PW s and frequently Shibano would speak to Kono 
immediately before Kono would mistreat the PW*e (Ex. 49)« 

p. Kono beat an English PW into insensibility (Ex, 49). 

q. Kono tried to gouge out the ejaes of one FT (Ex, 52). 

■ r, PW Wattles was knocked unconscious bj' - accused Kono without any 
cause therefor (Ex. 53), 1 

s. PW Bethel was beaten several times by Kono around the head and 
face with a shoe and a long bamboo stick (Ex. 54). ‘ '! ■ 

.... I ' ' 

b. For the, Defense ; ‘ ‘ . 

. All the accused testified under oath in'defense of'themselves'and 
of each.other (R. 644-674, 675-722, 732-758, 762-828, 1050-1130, 1134-1155, 

1159-1202') • Their testimony and other proof introduced by them tended to show 
the following facts! , . 

'a. : ; . opt a "■ ' v i ■ 

.Accused Narumi Oota, ago 41, second lieutenant, in'the Japanese 
••Army, became .camp commander of .Naoetsu ’PW Camp about January 15, 1943> and 
remained branch'camp commander * thereof' for about two years (R. 1160-1162)., 

When he'arrived, the a.ccused Sgt. A oki, as head medical orderly; accused Sgt. 

ShjLbano, in charge of finance, labor and civilians attached to the army; Corp, 

Katayama and ;Pte, Kuriyama, as interpreters, - were membersnf the camp staff 
(R. 1159-1161).,. fJaoetsu was a branch'camp and accused Oota acted as camp • 
commander under Col. Suzuki as his immediate superior (R. Il60). 

S pecifications 1 and 3u : Red Cross food and supplies at first 
went into the.warehouse, the.key to which was’in possession of Kato, a Japanese 
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civilian employee at the.camp,* During that time, for several months., no sugar 
was received, at the camp from.Japanese sources, and some Red Cross sugar was 
used in cooking-food for Pf’s; Captain Chisholm complained that he thought the 
sugar was being used by the camp staffand Oota told him he did not think it 
was being, so psed, and to allay suspicion, all food and supplies were then turned 
over to Captain Chisholm (R, 1173-1174)• Before the Red Cross food and supplies 
were delivered to Captain Chisholm, the main, camp commander sent orders to use 
Red Cross sugar and Cocoa;for reception purposes,. None was used until he Visited 
the camp and at that time, at* his suggestion, some was served to him and “the camp 
staff (R. 652, 660, 1174, 1217). Kono never demanded that'P'T’s give the camp 
staff some of the Red Cross food,. However Watanabe did make such a demand 
(R, 778, 779) • „-~Red Cross tins of beef were given P’T's as a reward for good 
work in June and' August 1943 by Shibano, by order of the main camp commander 
and with the permission of Oota (R. 652). . Although Red Cross,parcels were 
received in May and June 1943, none were distributed until Christmas 1943- 
(R. 1195). 

Specification 2 ; Not Guilty. 

Specification 3:A Accused Oota did not live at th ; camp but arrived 

there'about 8 or 8:30 a.ra, arid left between 5 and 5:3Q p.m. etch day (?., 1162). 

’Then' he arrived each morning, the P’’"s had already gone to woi'k, but they had 
usually returned from woi'k'before accused left in the afternxm. Col, Robertson 
never made any complaint to Oota about any'of the camp pers hnel beating or 
otherwise mistreating PWs (R, 1168, 1172), nor did Captain Chisholm ever make 

such complaints except one time (R, 1163-1170), that complaint being made against 

Ysnagizawa, s civilian guard at the - York site; and Oota .« at only Severely re¬ 
primanded that .guai.d, but at the time he cautioned all civilian guards not to 
hit any F r >s (R. 1169-1170). On different occasions he "cautioned'" the camp 
staff not to mistreat'FT’s (R. 791, 799, 83kf r '832), Oota never saw nor heard 
of any Pf the camp personnel beating or mistreating an" of the Ft's (R. 1172, 
1174), and none of the interpreters reported any complaints of any sick FI's 
being sent to work (R* 1172, 1193). Oota never sent anyone to the guardhouse 
during the wintertime and no complaints were made to him about PIT's being sent 
to the guardhouse as punishment (R. 1193), however hi‘assumed responsibility 
• for any misdeeds of his Subordinates * ''''Thile. he did not authorize any of his 
subordinates to punish'any of the PlT's and they did not report so doing to him, 
if they did, Oota said, "I believe it is due to my insufficient supervision" 

(R, 1196), Oot'a was not present kid probably wrrs not aware of mistreatment of 
FT Magin by Taguchi (R. 1211; EX. 55). 

Sp ecification 3a ? Accused Opta denied that he ever knew or heard 
of any mistreatment of PIT Farley by anybody under his command (R. 1174), _and he 
denied that he ever sent Farley to the guardhouse (R. 1191). Shibano said he 
did not have anything to do with the Farley incident" and denied Farley was ever 
in the guardhouse; and he denied ever striking a F r and standing him in.the snow 
while naked (R, 645, 664 , 675). Aoki denied any participation' in.any mistreat¬ 
ment of Farley but admitted that Farley was caught stealing. Aoki wras awakened 
by a guard and went to the storehouse to investigate, and after that he returned 
to the dispensary. He stated no one beat or mistreated Farley while he was 
presenty (R. 1081). Shibano was not present during the Farley incident (R. 1126). 

Kono stated that he was awakened early one morning by Aoki and wh m 
he went outside,. Farley, Shibano arid two guards were there. He did some simple 
interpreting.for about ten minutes and then he left. That nie*it or the next 
night, Kono accompanied Farley at the order of Shibano to the place where the 
roll call was being held, Kono said to the FI's at that time what he had been 
ordered to say by Shibano but he did not recall what it was. He never struck 
Farley and never'saw anyone else do so.. Farley was not unrecognizable at the 
time (R. 764-765, 796). Taguchi.was not at the camp when the mistreatment'of 
Farley is alleged to have occurred, he having left the camp on December 10. 1943, 
and Farley having died January 27, 1944 (R. 1135),.and he was found not guilty 

(r. 1230 ). . 
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& „ ' Jgfecaiicaj^on^: .Accused tot a never knew. PW Fraser and heard of 

him for th^ fiFst time an court (R.;.1174). Shibano said he did. not participate' 
in the P’" r .BVaser incident and did not remember beating a FWwith belt and'sword 
then having him stand in the snow in January 1944- (r. 648 - 676 ) .- Aoki denied 
beating and making-P rr Fraser stand in the snow (R. 1082). He stated Fraser was • 

recuperating from beriberi and was confined by Dr* Barrett to the convalescent * 

room where there were a number of patients seriously ill, each having one person' 
to look after him (R, 1082, 1083). . - 

Specific a tion 3c * Accused Oota never heard of PW Judd until this 
trial (R, 1174-1175)• Judd had ‘a light case of beriberi and Dr, Barrett examined 
him and recommended rest for him. The main camp commander had recently stated 
there were too many patients with light sickness not working and gave strict 
orders to send them to work,-with which orders Dri Barrett was familiar. Accused 
Aoki asked Dr, Barrett not to put him on the sick lidt because of those .orders. 
After discussion Dr. Barrett agreed no ham would bo done by sending him to 
work and his name was put down to work (R. 1086, 1090). If Judd's legs were 
swollen at the t.imey, Aoki did not remember it (R, 1087). Taguchi never struck 
J.udd, he did-poke him on One occasion (R, 1144)/- Taguchi did not have power to 

send. Judd to' work (R. II 46 ), The Commission would not permit Taguchi to answer • 

whether he forced Judd to go to work (R,' 1146), (For proof on the power and 
authority of Aoki'and Taguchi to send. PBJ's to'work, see Defense, Aoki, Specific¬ 
ation. 17)-* 

Specificati on 3 d : Accused Oota did not remember PW Burns (R. 1175), 
Accused Aoki never forced F'J Burns to work while sick. Burns was put on light 
work but Aoki did not know anything about "Gummy" forcing him to do heavy work 
at the plant. Burns rested at the camp three months for beriberi.and later 
rested at the camp for boils. Dr, Barrett treated*him (R. 1092-1093), when 
Burns had'ord-jr one boil, Dr* Barrett said there was no need to put him on the 
sick list, byt when he developed another boil, he was put on the sick list and' 
treated by Dr, Barrett (R. 1093). . At that time the camp had very little gauze, 
Judd's treatment would have been more complete if he could have rested more 
often (R. 1093). 

Specific ation 3es Accused .Oota knew nothing about any mistreatment 
of Comer ford (R. Iiy 50. F’ T Comerford was sick of beriberi and rested for about 
five months. He was examined by the Japanese medical officer and found fit to 
work and was sent to work (R* 1094, 1095), 'Later he had a relapse, his heart 
was weakened and he died in October 1943 (R* 1094-1095), Taguchi did not know 
Comerford (R, 766) but heard about a F.7 stealing bread (R. 766-767). 

' Specification 3f ? Oota knew nothing about any mistreatment of 
F'J Baker (R. 1175), . F’J Baker was on sick call and on being examined by Dr. 
Barrett, he said that he had beriberi and recommended Baker have rest. Dr. 
Barrett was told of^ strict orders by the - camp commander that F'Ps with beriberi 
and swollen legs were to be sent to work, and as a result of this conversation,- 
Baker was placed on light duty withJDr*'Barrett's acquiescence. He was not 
sent to work with swollen legs (R. 1097, 1093). Later he became sick .and was 
put oft. "no duty" along time and during that tine his legs were.swollen (R. 1196- 
119S), but he recovered from beriberi and contracted pneumonia and died of that 
disease (R. 1096-1093). Aoki never struck or in any way mistreated Baker, and 
so far as.he knows, no one else ever did so (R. 1096-1097), Taguchi did not 
remember Biker (R. 1133). 

. - Specification 3g ; 'Accused Oota did not testify as to F? Harper, . 
probably because the Law Member, with the acquiescence of the prosecution, 
unintentionally misled the (defense into believing that the mistreatment of 
Harper had been eliminated from the case (R. 1180-1181). 

•/ Aoki never in any way mistreated Harper, The medical officer told 

Aoki to consult Dr, Barrett about P T;T 's being-put on-sick list and there was 
never an occasion when Aoki disregarded Dr., Barrett's decision (R. 1103). Accused 
Taguchi did hot know.F A J Harper (R.'1144). . . 
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Specification 3h * Oota knew nothing about any mistreatment of 
F' ? Perkins (R» 1175)• Aoki never mistreated Perkins, Aoki and Dr, Barrett 
made decisipns about .PW Perkins* status on friendly' terms and Dr, Barrett never 
made a gesture to show he was dissatisfied (r, 1103 )', 


Not Guilty, 


Specificat ion 3 ; i j; Accused Oota never.heard of PW Bayliss prior 
to this case (R. 117D. In October 1943 PW Bayliss was confined "light guard¬ 
house" for stealing by Shibanoj later in October Shibano confined, him in the 
guardhouse.as commander’s punishment for robbery; and when, inlJovember, he 
stole again, Shibano beat; him with the palm of his hand and Shibano never in 
any other way mistreated him (R. 649-650, 6?6). 


Specification'3k : Accused Oota knew nothing of any alleged'mistreat¬ 
ment of PW Lewis (rY 1175). Lewis, with the permission of Lt, Sakata, then the • 
camp commander,: gave concerts on Christmas 1942 and New Years Day 1943. The 
play was uncensored. During; the concert Lewis made some sarcastic' remarks about 
the Japanese/at Nagasaki, Kuriyama attended the entertainment on Chris tmas on . 
instructions of the.camp commander. After the concert, Lfewis was called to the 
office of .Kuriyama and Katayama where he was'lectured for'about twenty minutes 
by Kuriyama for making the sarcastic remarks, and-Kuriyama struck him with his 
half-closed hand on his cheek four or five times (R, 685-686, 739-740), 


When the concert was repeated on New Years Day, the camp commander 
was present end Lewis-made the.same, remarks, Kuriyama again lectured him but 
did not hit him (R. 685-686, 739-740, 796). Katayama never struck him and 
Kuriyama never struck him at any other time (R. supra). It is a custom in the 
Japanese Army to pull off buttons on uniforms when n soldier leaves them 
unbuttoned, and while Kuriyama did not strip Lewis • uniform of buttons,' it is 
probable that some guard did so (R, 686-687). 


Suzuki, civilian, had charge of boots and when Katayama refused to 
issue Lewis boots, he was merely acting as interpreter for Suzuki (R. 740-742). 


Specif ic ation 3-1 * Accused Oota knew nothing about any.mistreatment 
of PW Hurley "(R. 1175). ~ Accused Taguchi, did not know PW Hurley, However there 
was a F' r who • was accused of stealing potatoes, cooking and eating them, but 
Taguchi had nothing to do with punishing him for the theft (R. 1138-1142). 


Specification 3m : Accused Oota heard PW Tracey*s name for the first 
time in this court. The F‘ r * s v/ere known to him by numbers at the camp (R. 11?5). 
Taguchi did not recall F7 Tracey (R. 1144), nor did he know any camp guard named 
Nagawa (R. 1150). (See Aoki, Specification 17, for further facts). 


Specification 3 nt Accused 
of FV Downie for The' first time in this 
ceived a report that ,FV Downie took off 
doing so burned it. That night Shibano 
him for .burning his coat and struck him 
kendo or. bamboo stick. He never at any 


Oota heard of the alleged mistreatment 
court (R. 1175). - Accused Shibano re- 
hi3 overcoat, at work to dry it and in 
called Downie before him and reprimanded 
two or three, times on the head with a 
other time mistreated Downie (R, 651, . 


' . _ 1 Spec ificatio n 3o: Accused Oota knew nothing about the mistreatment 

of F7 Captain Hepburn (R. 1175). 


'On instructions from F7 Captain Hepburn, Lt, Col, Robertson, the 
PW commander, made a number of protests to Lt. Sakata and later to Lt. Oota, _ 
successive camp commanders, through Kuriyama, as interpreter, about the violations 
at the camp of International Law, particularly tpe Geneva/Red Cross Convention 
and on each occasion he was told that Japan did not recognize International Law. 
Kuriyama was not familiar with International Law so he sent for one of the 
Iwami'series of books on International Law by Professor Yokoto, of about 2UU 
pages, arid this book stated the law just the opposite of Col. Robertson s con¬ 
tentions. Col, Rdbertson was told the protests were Ccausing friction in camp 
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it J v ° uld bo better not to, broach the subject and to do so /night affect the 
other F'Ms. i Col. Robertson seemed -to understand about it, but the protests 
continued, so Kuriyama sent for Capt. Hepburn and,'after some discussion. He 
hit Capt. Hepburn four'or five times with his handy'hit him twice with the 
International Law book) and ©nee or twice with a leather belt> but not the 
ouckle end. All this was done on his own- responsibility and to keep down 
antagonisms in the camp., Kuriyama had no"hatred toward Capt. Hepburn, and 
they were friendly afterwards (R. 690-695, 743, 744 ). 

Specificat ion 3 p i Accused Oota never heard of F? Captain Yates 
being .mistreated'at;the camp (R. 1176)., On January .27, 1943, the P?, T officers 
through Col. Robertson, were ordered by the camp commander to go after some ‘ 

sand fbr.the camp. As^ they were - passing Kuriyama *s robra to comply with the 
order, F7 Capt, Yates in a loud voice and spiteful manner made some remarks 
overheard by.Kuriyama about the order being improper 3 Kuriyama called him into 
the. interpreters» roqm,.and told him, "His defiant attitude is not good", and 
Kuriyama struck him five or six times with his hand (ft; 696 ). Accused Oota did 
pot come on the .scene and stop Kuriyama from striking Yates (R. 696 ). 

• Speci fication 3q; Accused Oota knew nothing about the FT Sweet 

incident (R, " ' ( V - 


F7 Sweet; a squad leader, and his squad were "sloppy" and unclean. 

He-did not obey, qgveral .orders to have his . squad keep .clean and neat (R. , 690 , ! ' 

742-743)* The order for them to keep clean was to prevent sickness ('R, 742- 
743). On one occasion'accused Katayama required four' of the dirtiest men from 
the squad to hit each other two or three blows when lined up before,the squad 
and then he again cautioned Sweet about having them keep clean (R. 743). On 
another occasion Kuriyama had four or five, of the squad strike Sweet on his 
chest "lightly" as punishment for the squad being unclean and sloppy in appear¬ 
ance (R, 690), Neither Katayama or Kuriyama ever struck' Sweet (R, 690, 743). 

Specifica tion 3r; Accused Oota knew‘nothing, about^any mistres,tndrit 
of Lt. Campbell (R. llfST 

During Inspection if the shoes are not clean, requiring the soldier 
to lick them is-the usual and customary flight" punishment given.. When Kono 
ordered. Lt. Campbell to lick his shoes when they were dirty .on inspection, he' 
thought he'was giving him very li$it punishment,' But after he saw Lt.. Campbell ( s 
resentment, he was sorry he had given that order, but as the order was given 
before the other F' M s, he felt he - was compelled to enforce it. Thus when It. 

Campbell flatly refused to .compljY he hit Lt. Campbell with his'fists, but not 
with shoes. The- next day. he. .explained his position to Lt, Campbell, and apolo¬ 
gized and .Campbell seemed to understand Kono 1 s position (R. 775)• Kono became 
responsible for disciplinary training of P T .7's around Juljal944 (R* 776). 

1 Specification 3s s 'Accused Oota knew nothing about any mistreatment 
of. P’7 Sutton (R, 1176)« Sutton, who was a F' r medical orderly, broke a thermometer 
(which was scarce and hard to get) and' reported it, and the next day he tJroke 
another one. KJhen this was discovered, accused Aoki sent - him to the parade 
ground and there had accused Katayama. question him, and on his denial thereof , 

. the noncommissioned guard officer required him to run around the parade ground 
fifty times, a guard following him and poking him.as he ran. After he ran 
around about six or seven times, he confessed.' The guard noncommissioned 
officer ordered, him to run ground the parade ground some more. Seeing Sutton 
was getting exhausted, through sympathy, Katayama ordered him to do two or 
three "push-ups! 1 to stop the running and then ordered him to the barracks 
(P.. 744-745, 1107, 1109), Taguchi took no part in the Sutton incident (R. 1140- 
1141), however, Aoki struck him tvd.ee to protect him from the guards (R. 114 -1141) 

; ' { . ' ' ~ 

Specification 3t : Accused Oota knew nothing of the alleged mis¬ 
treatment of FT Hardy' (R. 1176). To facilitate the early morning roll call, 
the F.7*s were required to assemble, on- the parade ground before going to the 
latrine. Sometime during April 1943 Fardy violated this order and accused 

: . \\ ' 
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Kuriyama struck him'five or six times with his half-closed hand, but did nothing 
else to him (R» 688, 689 )* 

Specification 3u : See Oota, Specification 1. 

Specifi cati on 3v - This is the Oota omnibus specification charging 
him with criminal'responsibility as commander for unlawful mistreatment ; and,. 
in some instances, contribution'to the deaths of F.'. T, s through the acts of his 
subordinates.. After amendments, the Bill of Particulars to this specification 
consists of the incidents remaining in the Bill of Particulars to the omnibus 
specifications against the other accused. (Except Kuriyama, Specifications 10 
and 11 occurring at other camps, R. 1176-1177)* For. the incidents and proof, 
see omnibus specifications as to other accused. 

AOKI 

Aoki was a member of the , camp staff from the day the camp opened* 

He was a. medical corporal and was the highest ranking member, of the medical * 
department stationed .at the. camp. He was promoted to Sergeant in August 1945* 

His immediate Superiors were camp commander and camp visiting doctor (R, 1050- - 

U055k- v - . k. . ' _ ' " 

• . Specification' 1 ; The facts are given under Defense, Oota, 

Specification 3a* ‘ • 

Specifi cati on 2 : See Defense, Oota, Specification 3b for the facts. 

Specific ati on 3 t Facts are outlined under Defense, Oota, Specific¬ 
ation 3c. 

' Specification 4 s Refer to Defense, Oota, Specification 3d. 

• Specifi cation 5: See Defense,. Oota, 3e where facts are'given. 

Specificatio n 6; Refer to Defense, Oota, Specification 3f for 
the facts, ^ ' 

Specification 7: The facts are outlined under Defense, Oota, 3g. 

Specification 8: See Defense, Oota - , Specification 3h, for the facts. 

Specification 9 * The' accused Aoki denied he beat PVJ Gustafson. 

Aoki believed Gustafson mistakenly identified him as the person who beat him 
(R, 1104). Kono knew nothing about it (R. 785). 

. Specifica.tio n 10s Accused Aoki never beat Ff-Sheets for feigning 
sickness (R. 1104). ' 

Specification 1 1; Accused Aoki never beat P T,T Hannan, but did 
caution him (R. 1106). 

' Specification 12: Accused Aoki did not participate in ary mis¬ 
treatment of American P T 7 Larson (Lawson) and never knew nor heard of him being 
in the guardhouse or mistreated. He never used'any kendo stick (R. 1106j. Tie 
American Bw’s did not come to camp until May 15, 1945. Sometimes the F4 r s 
mistook Sgt. Watana.be. for accused Aoki. Sgt. Watanabe carried a kendo stick 
as did other guards (R. 1106, 1114). 


Specificati o n 13 ? Not Guilty, . 

! ' Specifi cation 14 : A. directive was received from the main camp to 

have the P w »s sleep with a sheet wrapped around their stomachs as a health 
measure. An order to that effect was read to the FY's and discussed mvith and 
explained to Dr. Barrett, the PW physician. P^'s, consistently violated the ^ 
order, ■ One night about 9 p.m., after the F”s had-gone to sleep, ->oki made an 
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inspection and found many Ftps who Were'violatingythe. order; he awakened them and 
had them go to'the parade-ground where, after having them line'up, with Katayema 
as interpreter, Aoki examined them and found two'with diarrhea, and those two 
Aoki hit with his hand’. The- guilty PW^s were separated from the innocent and the 
innocent were sent "back to the barracks* In the meantime a number bf , guards had 
appeared and they were causing a commotion with the P'Y's. The guards were not 
subject to the control of Aoki and he and Katayama left the scene and know nothing 
that thereafter occurred (R. 1108-1114).' Katayama did,not say, "I will kill, I 
will kill l'! (Rr 749, 1113) • Shibano did not 'take any part in the incident (R. 652) 

^Specification 15: An order came from the main camp About catching 
flies (R.» llO^TT" The order was discussed with Dr. Barrett arid was interpreted 
to the FW's by the'interpreters. At times the P’ff's were required to catch one . 
or more flies a day and at times three or more. The only incident Aoki knewnf 
concerning catchirg flies. wa.s , that the work squad leaders turned in'to Taguchi 
less flies than should have been killed, Taguchi told them about it) and they 
went, out and killed the, requited number and brought them to Taguchi, and there * 
was no mistreatment 'of Ariy't of'.them (R, 1115-1116). ' The fly incident is not 
"pressed" aghinst Taguchi (R. 1145). • 

Specification 16 ; Not Guilty, 

Specification'17 • There was no full-time Japanese medical officer 
stationed at this' camp (R. 1056). Dr. Barrett, the medical officer, treated 
the sick P"/’ s (I3x, 64 ) . The- accused Aoki Was not a physician and did not and 
he.d no duty to- treat them.' The'.Japanese medical'officer had charge of the medical 
department, examined and treated PE's when'there., and discussed the care arid 
treatment of them with Dr. ..Barrett (R. 845, 1061)., Aoki had no authority to 
make final diagnostic classifications. Only the Japanese medical officer and 
the. camp commander had that authority (R, 958, 970, 1055); "/hen there, the 
Japanese medical officer made' the classifications (R. 958, 964, 970), and in his 
absence Dr.. Barrett always examined P7P s and made recommendations as to the P'Ps 
sick classifications (R. 750, 970), and sometimes after a discussion with Aoki, 

Dr. Barrett would reverse or modify his recommendations. There was never a time 
that in the end, Dr. Barrett and Aoki were not in accord on the classification 
(R. 1068, 1072, 1132). 

\ * 

Because the camp commander knew nothing about medicine, he ordered 
the visiting medical officer to make the classifications, and, in his absence, 
he ordered Aoki. to accept the diagnostic classification of Dr. Barrett, end' 
no complaint was ever made that his orders were not obeyed by Aoki (R. 1064, 

1065, 1172, 1193/. Goto did however sometimes attend sick calls (R. 1164). 

' When classification was made, it was turned over to the Labor 
Department, and the Labor Department sent EW's to work "(R, 1074, 1075). 

The Work policy, under the orders of Col. Suzuki, wa.s Very strict 
arid they were ordered to classify the PWs for work if they were able to work 
and to put men with swollen legs on work they, could sit down .and perform (P,. 1061* 

1063 , 1066 - 1068 ). 

The Co.Twiission, during the trial, on the work policy at this camp 
said: ~ 

■PRESIDENT: "I brought that out Mr. Defense Counsel . s 
before you started in. Suzuki w as .run ni n g the camp.* 1 

DEFENSE: (Mr. Jacobs)’ "Suzuki was running thejcgmp." 

LA’ 5 '-MEMBER: " Suzuki said and the y had to com ply, vath 
- it and we kno w eno ugh about military af fairs to know 
that a sergeant doesn't dare to overrid e his Co lonel_|_s 
; orders" ,~Tr » 1064) . * 1 
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Taguchi was merely an assistant to Aoki and ho had no authority to 
send any one to work or to make diagnostic classifications. He acted on the 
orders of Aoki (R. 1135-1137). ' 

j > %■ 

a. Aoki- knew nothing of PW Hawkins having pneumonia and did not 
send him to work when his "lungs were .hemorrhaging*'' and he did not mistreat him ' 
in any other manner (R. 1120-1121), 

b* Aoki does not remember PW Healy nor his death (R..1121), 

Aoki never sent PW Lewis to •work’ when he was.sick. (R. 1122), 

d. PW Powers was a medical orderly, .Aoki never, sent him tc^work 
while sick and had no authority to do so* (R. 1122-1123), 

; . . ,e; Aoki had no authority to send the PWs to work, and he does not 

know if PW Quinn was sent to work while sick and does not know of any incident. 01 
where he was made to run (R. 1123). Katayama never'struck PW, Quinn (R. 747), 

f* Aoki never sent PW Roberts to . work while sick nor did he have 
authority to send P.W's to work (R; 1123), . 

g, , Aoki,apparently did not testify with reference to FW Tracey. 

' . , " ’ SHIBANO- . 


Shibano was a sergeant in the Japanese Army and Was at the camp 
when this group'of Australian PW's arrived and remained with them* until 
December 30, 1944"when he was succeeded by Sgt, Watanabe. He had Charge of 
labor and was in command of the camp in the absence of'the camp commander 
(R, 643-644;'Ex, 2, 6, 49). 

Specification 1 : See Defense, Oota, Specification 34 for the facts, 

- ' ( . , . • 

Specification 2 : The facts are outlined under Defense, Oota, 
Specification 3b, ■ 

Specification 3 ? Not Guilty, 

Specification 4 t Refer to Defense, Oota, Specification 3j, for 
outline of defense proof. 

Specification $ : See Defense, Oota, Specification 3n, for the 
defense proof. 

Specification 6 : See Oota, Defense, Specifications 1 and 3u. 

Specification 7* 

* 

a. As'.to mistreatment of PW Lewis, the defense proof is given 
under Defense, Oota, Specification 3k. ' , .7 •' . . /J 

; ' b, Accused Shibano \ Kuriyama and Katayama deny compelling Lt, Col. 
Robertson to g©, on exercise runs, and they deny that any of them ever struck 
him, or any of the other PW officers,’ on the runs or ever saw any of the camp, 
staff striking him br them (R, 653> 687-688, 748). Lt. Col. Robertson, Captain 
Chisholm,; or Captain Barrfett never complainedsthat Lt. Col. Robertson was not 
physically able to make the runs (R. 748) * The runs were initiated to comply 
with Lt. Col, Robertson's desire that the officers see the town (R. 687-688). 

ci Accused Shibano apparently did not testify in the bully beef 
incident (R. 6.53). Accused Kuriyama admits that he had the PW's stand for 
about two hours when none would admit the theft of the "bully beef" or tell 
anything about it. The examination of PW's was done by FT Captain Chisholm, 

Captain Hepburn,' and Sergeant Hallam, Captain Chisholm reported to Kuriyama 

• - f . 1 

*. ■*»... 
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after the examination and.the PWs were dismissed. None of the PWs were struck. 
The next day it was learned a PW with light sickness in the hospital had stolen 
the beef (R, 709-710). 


d, .' "R. Hosier and others" is the sheet blitz. See Defense. Aoki, 
Specification 34* 


e. See Defense facts, Kono 13n, for Jolly incident. 


KURIYAMA 


• K^riyama was a private in the Japanese Army and was assigned to 
duties as an interpreter. He was.at the NaoetsyCamp when the Australians 
arrived on December 10, 1942 and left that camp on April 30, 1943 (R. 6?8). 

He was then-assigned to Shinagawa Main Camp where he remained until July 20 
to 2?, 1943* His next assignment was at Omori Camp where he served only a short 
time, as he was moved back to'Shinagawa Camp when it became' a PW hospital where 
he served from about August 4, 1943 until about.September 1, 1943 (R. 699), 


proof, 


Specification 1 : See Defense, Oota, Specification 3k, for defense' 


Specification 2 t Not Guilty. 


Specification 3t, 


a felon 3 '• The defense proof is given in Defense, Oota> 


defense proof. 


Specification k ‘ Refer to Defense, Oota, Specification 3g> for 


Specification 3-o. 


i: The defense proof is given under Defense, Oota, 


Specification 6; See Defense^ Oota, Specification 3p» 


Specification 7 t Not Guilty. 


Specifica tion S: As shoes large enough to fit Australian soldiers 
were very scarce, the PWjs were "cautioned" to be careful with them and 
especially those who worked around the furnaces. They had at times stood in 
hot ashes and burned their shoes and'they were caution d not to burn them since 
burned shoes are very hard to repair. Notwithstanding these warnings, PW Law, 
Kitchener, Langborne, and another whose name was not known, came to camp from 
work with their shoes burned, Kuriyama made them stand in the hallway for twenty 
or thirty minutes. They were lectured and then dismissed. In order to preserve 
their shoes P T *ns wore^ straw boots when it snowed. Kuriyama did not remember 
striking any of them or making them do body presses' (R. 697-699). 


Specification 9 ; Under the omnibus specification, the defense 
Introduced proof tending to show the following facts with reference to the 
incidents remaining in the Bill of Particulars with which Kuriyama was connected. 


a. The proof with reference to PW Bayliss is covered in Oota, 

Specification 3j«. 


b. For proof with reference to "J, V. Mudie and others", see 
Defense, Shibano, Specification 7b. 


c. During the Fardy incident (Defense, Oota, Specification 3t), 
Kuriyama struck some other F7>s for violating the rules by going to the latrine 
before roll call, but hone of them were knocked down or kicked (R. 688-689), 


d. See Defense, Shibano, Specification 7c. 


Specification 10 : The proof of the defense on the incidents 
mentioned in.the Bill of Particulars as to this specification is summarized as 
follows: 
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&» • Kuriyama did not testify as. to the Huntley incident, 

, T , „ A b *^‘•^ il ® he ' W interpreter at ,Omori, pw Camp, accused Kuriyama 

made^Lt. MeGraff, Capt. McDonald, Lt, Lucia, and -Capt. Hinson exercise by doing 
push-ups and-lectured them. , He did not - force them to kick each other nor did 
he in any other way mistreat them (R. 701, 706). 

I . ., _ .. . - r - , 

c * Kuriyama does not recall beating or otherwise mistreating 
Kitosch (R. 701). , • B 

" ^ He did not beat PW.McDonald (R. 701) , 

e. .He never, beat PW Levds, but did make him stand (R. 700). 

f. It does not appear that Kuriyama testified about the Bertram 

and.Marshall incidents, - t 

Sp ecification H i. The defense introduced proof tending to show 
• the following facts on the incidents mentioned in the Bill of Particulars on ' 
this -specification: 

a. Kuriyamd.was ordered to Mitsushima to escort Captain Hewitt - 
..and .one hundred other, PW's to-Kanose JR7 Camp. AYhen the P T W r s, arrived by train, 
Kuriyama notified Captain Hewitt he would take charge of'them. Captain Hewitt 
would not agree to cooperate and. acted very Unpleasantly, and Kuriyama hit him 
a few. .times*, Kuriyama did not push him with,.a gUn nor- kick him. He was struck 
a.t an isolated place (,R. 701-702). . . 


b.- As a- safety measure orders Were issued by the camp commander 
that smoking was prohibited except in certain places. This order was given to 
Capt. Hewitt and he signed seme'and was instructed to read it to the PAY'S. The 
PW's did, not. obey the order and, as the-buildings were made of wood,, they were 
"cautioned" about not obeying the order, British soldier Smith was ca.ught - 
smoking in bed* Captain Hewitt was called to the interpreters' room and told 
"His supervision of P'J's was- insufficient" end Kuri 5 >-ama hit him two or three 
times lightly with half-clenched fist, Kuriyaina never kicked-or threatened to 
shoot him (-R. 703-704). 


c. In the Japanese'.Army it is insulting to bo laughed at and when 
Major Hewitt laughed at Kuriyama, he was required to write a theme on laughing 
(R. 706). ' 

; d, Kuriyama caught P’Y Jones writing insulting poems about the 
Japanese, Jones explained he had brought the poems from the Philippines, but 
thq paper'was clean and in the same handwriting as his notebook, and Kuriyama 
asked him, "A'lhy do you lie", and hit him five, or six times on the head with a 
light celluloid ruler, and he then'admitted he had written the poems (R, 704). 

| e. As a lot of trouble .had'arisen in the FAY kitchen, an order, 
was written, read to tile PAY 1 s. and posted,, making the kitchen "off limits" to 
all PWs except cooks and officers. The order was frequently violated and the 
.RY's were cautioned, about violating it. PAY Vallerge, a cook, was told' pot 
to permit unauthorized. P T ’ T 's to come in the kitchen, but he violated the order. 
He was called to the office and there Kuriyama hit him five or six times, ■ He 
was mistreated in no-other manner (R, 705). 

TAGUCHI , ■ 

"l - • V 

- - Taguchiwas a'Pfc. in the (Japanese Army assigned to duties as a 

medical orderly, serving at Naoetsu Gamp under Corporal Aoki, from June 10, 

1943 until-December 10, 1943 (R. 1035). • 

1 '\J ' 

;\ v \ Specfficatloh 1 : Taguchi does not remember R7 Hale, and Kono 

'.£\ denied that either he or Taguchi ever, mistreated him (R. 766, 1137). 


A 


- A \ * \ . • 
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Specification 2 : See Defense, Oota, Specification 3e. 
Specification 3 : Defense, Oota, 3-1 covers this incident. 
Specifica t ion 4 '• See Oota, Specification 3f> for defense facts. 
Specification 5 : Mot Guilty, - 


Specification 6 : FT Magin, who had diarrhea, was sleeping immediate¬ 
ly above accused Taguchi and Kono. During the night Magin defecated in bed, and 
the watery excreta seeped through tyie blanket and floor and dripped on Taguchi 
and Kono, some~of''it dripping in Taguchi*s mouth. After disinfecting themselves 
at the dispensary, they went to Magin*s room and Magin and another PW were a,sleep 
in the bed. 'Through Kono as interpreter, they were told to change their clothing 
and clean up, and Kono left. They did not obey, Taguchi tried to convey the 
order in signs, broken English) and Japanese, and they still did not obey. Taguch: 
thereupon hit Magin ori the'bu^jpcks with v his hand and when he did not then obey, 
Taguchi hit him again on the buttocks and told him to "Pantsu change and speedo 
sleep". He then went, downstairs, told Kono vtoat he had done, and Kono,censured. 
him. The next day Taguchi and Magin met and each apologized to the other (R. 113&- 

1139).' • '' . ' ' " ' ' 


Specific ation*7 ; See Defense, Oota, Specification's for,the 
defendant*s proof, - . - 


Specification 8 : The defense introduced proof on the incidents 
remaining in the Bill of Particulars as to Taguchi as follows: 


a. As to Harper, see Defense, Oota, Specification 3d. 


b. See Defense, Oota, Specification 3h, for defense proof on' 
mistreatment of Perkins. . . 


c. Refer to Defense, Oota, Specification 3m as to Tracey. 


d. Taguchi only had two months* training as a. medica.1 sergeant and 
was not permitted to perform injections on patients, he never injected distilled 
water in any F ,T *s and the acid incident could be mistaken for, "mpxibustion", as 
there were times T/hen'he performed moxibustion at the order of Camp Commander . 

Suzuki (R. 1142-1143). • 


KATAYAMA 


Ka.taya.ma. was a corporal in the Japanese Army assigned to duties as 
an interpreter,' He served at Na.oetsu Camp as interpreter from December 10, 1942, 
the day the first group of Australian FA’*s arrived, until from'3 6° 5 August 
1943, at which time he was transferred to another camp (R. 735, 763). 


Specification 1 : Not Guilty* 

Specification 2 :. Refer to Defense, Oota, Specification 3q, for 


the proof on mistreatment of PW Sweet, 

Sp ecification 3 ‘ Mot Guilty. 

Specificati on, 4? See Defense, Oota, Specification 3, for proof on 
mistreatment of PW Sutton, 

Specification 5- The defense introduced proof on the incidents 

J i ■ » ' ~~— r i ■ i_Ji_... -fVsl *1 rj/y. 


remaining m 


• the pin of Particulars tending to Show the following: 


a. Accused Kalayama does jiot remember Pi'J Ellison; nor does he 

renember refusing a request of Captain CKishoim for r, Intorvret mth theJ^JP, 

commander about June 5, ,1944.;'ken requests for inter^emjere »_de, they 

the interview book and this book was given to the camp commander ea y 


put on 
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If accused Kataynma refused the request for this interview, he was only acting as 
interpreter for the camp commander (R. 746), 


b. As to defense proof on mistreatment of Quinn, see Defense, Aoki, 
Specification 17e* 


c, Not Guilty. 


,d e Accused Katayama does not remember PW Parry, nor does he remember 
striking him (R. 749). . 


Defense proof on the "bully beef" incident'is given in Defense, 
Shibano, Specification 7c, 


f. "Hosier,'R., and others" is the "sheet-blitz" and the defense 
proof is given in Defense, Aoki, Specification 14. 


KONO 


. Kono was a conscript in the Japanese Army end made an interpreter, 
He arrived at.Naoetsu Camp about July 1, 1943 and remained there until the end 
of the war (ft. 7&4). • , 


m 


Specification I t Not Guilty. 

Specification 2;' See Defense, Taguchi, Specification 1, for defense 
proof on mistreatment of Hale. 

Specification 3 ’ Kono denied mistreatment of PW Ward in any way. 

At the time'of the alleged mistreatment by Kono,''’ the American prisoners of war 
had arrived, they, were in bad condition and were in the hospital, and ten 
Australian PW’s could not have been in the hospital at that time (E. 766-767). 

Specification 4 s The two unidentified American prisoners of war 
mentioned in Specification 4 are Hendrick and Siston, named in the Bill of 
Particulars, Specification’13h. These two American PW's stole some food at the 
work place and Kono hit them on their back with the flat side of a shovel in 
the presence of the other PW's as an example to'the other PW's. He mistreated^ 
them'in.no other manner. They were not bruised. One of them fell down to avoid 
being hit any more (R. 767-769). 

Specification 5 ». Kono had been beaten by Sergeant Watanabe five or 
six times for refusing to beat PW’s on Watanabe 1 s order, and he was severely 
punished for being on friendljr terms with the PW’s. Watanabe told accused Kono 
that'PW Laughton Insulted a Japanese and vhen Kono inquired what Laughton had 
said, Watanabe replied that Kono was merely a private, did not need to know, 
and handed Kono a Wooden rifle and told him to beat Laughton with it.. Kono then 
yelled to Laughton, "What do you mean by insulting a Japanese I" and hit him 
with the rifle, Watanabe was present when this occurred (R..771-773)• 

Specification 6 s Accused Kono did not hit PW Swanston, but on 
One occasion there was an sir raid drill and Kono, who was in charge, was 
carrying a heavy bell to "call out"' the PW's. Kono was running around m the 
mass of PW's end it may be on that occasion Kono pushed Swanston with the bell. 
Kono thought highly of Swanston and-never had any occasion to punish him (R. 773 

Specification 7 ! Kono never struck F¥ Gattorix (R« 773). 

- Specification S t Sergeant Watanabe received a complaint that 
FV' s Chapman, Burling, et al, had disobeyed and insulted-guards at the factory. 
When they came from work he sent for them, reprimanded and hit them. Kono wa 
probably present on that occasion, but it was on another occasion that Kono 
hit PW Chapman on Watanabe*s order. He was told next day that Watanabe had 
dislocated Burling's jaw (R. 773-774). 
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Specification 9 : Defense, Oota,'Specification 3 r gives the defense 
testimony on the mistreatment of Lt. Campbell. ' f ' 

Specification 10 : Not Guilty. ' 

" Specification 11 : Kono knows nothing about any mistreatment of 
F!f Toulon (R. 7?SV| "" ' • • 

Specification 12 : As'to the defense proof on the alleged "misuse" 
of Red Cross supplies, see Defense, Oota, Specifications 1 and 3u. 

. " ^ : . ’ . . : ■ , - ,■ . . • ■ ' 

' Specification 13 ; The defense introduced proof on the incidents . 
remaining- in the Bill of Particulars on Kono, Specification 13; tending to show 
the following: ' , * 

a. Kono took no part in any beating of PW Porter and twenty others. 
He was present and .saw Sergeant Watanabe hit Porter and about twenty other PW's.. 
While he doeh not remember, vhy Watanabe beat them, he thinks it arose because 
Porter -broke a Japanese bowl (R. 780-732), 

b, . During, an air raid drill‘or an actual’air raid when Kono was' 
supervising the FW«s, the,medical squad did not move according to orders, and, 
on orders from Sergeant Watanabe, Kono hit each one, except Drt;. Barrett; lightly 
on'his shoulders, and he severely "cautioned" Dr, Barrett. Dr. Barrett, medical 
orderly Porter, and Powers, PW's, were among the group (R..782-783, 791). Neither 
Captain Barrett nor Porter mentioned this incident in their affidavits (R, 782- 
784; Ex. 63 , 64 ), 

.*» 

c*. Accused Ko.no never hit anyone in Gustafson 1 '® section (R. 785). . 

d. ' Accused Kono denied he hit Major Kirk and stated he knew nothing 
of the incident unless it. was connected with the incident covered in Specifics- 

tion 13b above (R* 782-784). . 

e. r The incident involving the. barge’party was in May or June 1945. 
Kono did not hit anyone at that time (R. 785-786). 

f. Kono denied beating PW Fitzgerald (R. 787), 

g. -PW Harringer wore a torn, shabby uniform with no buttons, he 
had his uniform tied with a string and the crotch of his trousers was about' 
to the middle of his thigh. On Whtanabe's order Kono reprimanded Harringer, 
but he was not struck (R,- 787-788, 791). 

’ * s - 

h. : The Kendrick and Siston incident is the same as Defense, Kono, 

Specification 4. r 

' i, While PW's were.lined up for parade drills or for some other 
purpose, Kono pushed FW Ta.ijeron but he did not hit him (R. 788),. 


j. Kono does not know FW Comstock (R. 789), 

k. The mistreatment of unidentified Meric an PW's is not mentioned 


by Kono.. 


• It. Kono knows, nothing of any beating of Swans ton, Moffett, and 
sixteen other PW's (R. 789). ’ 

m. Kono apparently does not mention the alleged mistreatment of 

Lt, Benge. • 

----- ‘ - - . 1 ,' - • . 

n. Kono knows PW Jolly but he never beat him twice. On one 
occasion in the summer of 1944 he "poked" him once or twice-. The incident 
arose over some trouble in the kitchen (R, 789-790). Apparently Shibano was 
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not connected with this incident (R. 653, 789-790)* 


o. Kono knows nothing about the alleged beating of an .unidentified 
English PW or his attempting togougeoutthe eyeof :an unidentified phglish PW 
(R. 79A^* ' '' v ": ‘v .- . 


t. 790) * 


p. Rp'no does not remember mistreating PW Walters (Wattles) 


q. Kdno does not know PW Bethel and never beat him (R. 789). 


r. h>Kono denied beating PW Porter on four occasions other than the 
occasion of breaking earthenware (R. 784-785). 


s. PW Carter and some other PW f s broke some bowls and did not make 
a written report about, same, Konb cautioned them and may have hit Carter on the 
shoulder with the bamboo fencing 'stick. That is the way Japanese soldiers are 
punished for similar ;offenses (R. 790-791). ■ 


ki Opinion; ’ 


Denial of a Fair Trial; 


Large parts of the Briefs filed By the defense are devoted to isolated 
quotations from the record, in an attempt to show prejudice on the part of'the 
Commission and'ah unfair"trial. We must renember that isolated quotations, re¬ 
moved from their context, sometimes create wrong impressions. , 


We have, read and considered all the quotations and the remarks thereon. 
Because there are so many we will only splfcifically mention those that seem the 
most important. ’ 


Failure to Furnish Interpreters; 


The quotations .based on the-claimed denial.of interpreters to the 
accused do not present a true picture . When'interpreters were not furnished, 
there were adjournments to permit, the record to be translated for the accused 
(R, 62-65). We believe this provision substantially complied with SCAP rules.. 


b. Claimed Failure to Order Bill of Particulars; 


The quotations attempting to show a denial- of a Bill pf Particulars 
give a wholly wrong impression . The motions for Bills of. Particulars were 
granted and: long Bills of Particulars to the omnibus specification against each, 
accused were filed (R. 34 et. seq.). . The other specifications werP'. sufficient 
without a Bill of Particulars (YamashitA v, Styer, 66 Sup. Ct. 340, Case No. 84, 
USA v. Yanaru), 


c. Remarks of Law Member Claimed to Show Prejudice;. 


There are a, number'of isolated quotations of remarks made by the - 
Law Member which,'it is claimed, showed he did not keep ah open.mind during the 
trisi. Of course, no member of the Commission should make up his mind on any 
material' disputed fact until all'the evidence is introduced. ' We ..da not think 
the quotations read in connection with the.'context show any member had a tixe a 
opinion about any disputed determinative fact during the trial. 


Wasted Time; 


The'Commissions and most of the Judge Advocate Section exist in 
Yokohama for the sole purpose of affording the accused war criminals fair and 
impartial trials; , mile it is always desirable that the tpials be conducted 
with dispatch, yet theright of - the accused to a fair and impartial trial 1 
paramount -and should not be sacrificed in any respect for speed. 
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. In many instances we. feel that the Law Member and the President were 
justified in saying time was being wasted. On many other occasions the charge 
of wasting time was apparently a display of impatience, We do not see, however, 
how such protests in any way injuriousl y affected the rights of the accused. The 
base was well tried and apparently the facts on all disputed issues were f u lly 
developed. ' 


e. 


Rulings on.Evidence * 

The Law Member at the beginning of the trial ruled:^ 

"I am not going to allow any objection, to the material 
in the affidavits. The rules say an affidavit may be 
admitted for what it is worth for the probative value 
it has in the mind of a reasonable man, and I'm not 
going to allow you to t take .these affidavits page by 
page and word by ward and object to them. We're accepting 
the affidavit. If they don't prove'what they charge, 
they won't have a finding of guilty, and the court'will 
evaluate what they are vrorth. If it's conclusions, 
irrelevancies in'there but' it has'some probative value, 
yes; if it isn't, we'll disregard'it. * Now that's the 
way we*re .going to rule in these affidavits" (R. 76). 


"There's no need of cluttering up the record with any 
more worthless objections like that. The fact that this 
is conclusion, hearsay, they are all admissible under 

the rules of SCAP" (R. 79). 


Later he said: 


"That's exactly what we ruled'against. That procedure is 
exactly what we ruled against, and the statem ent of the 
Major was to the effect tha t th e La w Member should decide 
from it and the objections wheth er it has probative value 
or not. That is the func tion of the Commission and.not 
• the function of the Law Member to decide whether it has 
proba tiv e valu e in the mind of a reasonable ma n. You aye 
aski ng the Law Member to usurp the function t hat belongs 
tb the rest'of the Commission , and that the Law Member 
* will not do." (Emphasis added), 

"Defense: 

If the Commission please, we do believe that it is the 
Law Member who is the one to,determine the admissibility 
of evidence. If the Law Member believes that this evidence 
does not have sufficient probative value to sustain con¬ 
clusion by a reasonable- man, then most certainly the Law 
Member, it is the duty of the Law Member to strike that 
evidence. That is ouT'contention, and if the Law Member 
does not agree with,it, well, that is just one other point." 

"Law Member: 

I'll tell you here and now, hearsay is admissible whether 
it's in an affidavit or whether the man is situ^ng on the 
; stand talking, whether the witness is sitting on the chair 
' talking. Hearsay is admissible under, these rules, and will 
'be admitted for such probative value as it may have. Now 
there's no question about that. I want that understood 
now, and furthermore, the witness may express an opinion. 
Whether -ire 'll give any' weight to it or not or any Pr° b ^ive 
value or not is an entirely different matter" (R. .113-114/• 


r 
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Under SOAP rules it is the duty of the Law Member to rule on the 
Admissibility of evidence (SGAP Rules 3d). The effect of the quoted rulings 
was for the Law Member to practically abdicate that duty under SOAP rules. 

While it is the duty of the whole Commission to pass on the "probative value" 
of evidence (SCAP'Rules 5d(l). that means the "probative value" of admissible 
evidenced Of course either the prosecution or defense has the right to"object 
to the admissibility of, all and any par.t. of the offered evidence on any legal' 
or valid ground, and it .theft becomes the duty of the L,aw Member to rule on such 
"objections. It may be that, at time?, such a ruling will involve passing on 
whether or not the offered evidence -has any probative value. If he determines 
that it does not have any probative value, the evidence should be excluded. 


' The fact that evidence is hearsay does not render it admissible, 

but,'if it has probative value, it is admissible in spite of' being hearsay . 

Thus, the Lav/ Member, on an objection to evidence as hearsay, must determine 
whether or not such evidence has any probative value . 

likewise, as to objections on the ground that the evidence offered 
is a conclusion of the witness, the Law Member must pass on whether or not 
such evidence has any probative value. ~ . 

The record shows that notwithstanding the quoted ruling of the Law 
Member, he permitted objections to the affidavit and oral evidence - and parts 
thereof claimed to be. objectionable} and although he sustained few, if any, of 
the objections, the Commission^ attention was thereby directed at the claimed 
objectionable matter with the reasons of the defense for the claim; and the 
Law Member several times stated if the affidavits contained'matter' without ' 
probative value, such matter would not be considered (R, 76, 80-81, 84, So, 
91-92, 91-97). Then, on review the probative value of the evidence is weighed 
and considered. In this’hsase, while the quoted rulings of the Law Member were 
errorj we do not think they amount to prejudicial error. 

We are unable to say the accused were denied a fair trial within 
the meaning of the law. 

f. Sending sick FV's to work ; 

The evidence shows the strict policy requiring sick prisoners of 
war to be sent to work in force at this'camp was made by Colonel Suzuki, the 
superior of accused Oota, Aoki, Taguchi, and other accused; and in the language 
of the Law Member; 

" Suzuki said and they had to compl y with i t and we know 
enough about military affairs to know that a sergeant 
doesn't dare t o override his Colonel's orde r's" (R. 1064). 

The preponderance - of the evidence shows that the PW's were sent to 
work from this camp while sick, under the Suzuki st rict work policy. The G e neva 
Prisoner of - War Conventioniprovide? that no FW shall be employed at work.for 
which he is physically unfit (Q.W.P., Art. 29), Assuming that this provision 
was violated by the accused in sending sick FW's to vrork, then the fact that 
they were so sent under Suzuki 1 s orders may be c onsidered in mit igation of the. 
p unis hment (SCAP Rules, 3d (47) • 

. " ■ .4 

In construing a similar provision in the Charter of the Tribunal at 
Nurnberg, Mr. Justice Jackson, in his Opening Statement (The Nurnberg Case, 
Jackson, p 89) said; 

"Of course, we do not argue that the circumstances under 
which one commits an act should be disregarded in judging 


(p i+8, Oota et 6, Case #129) 

I.,,: 

PURL: https://www.legal-tools.org/doc/cfa5a 




its legal effect. . A fconscripted private on a firing squad 
cannot expect to hold an inquest on the validity of the 
execution'.... The Charter implies common sense limits to 
liability .IviSt as it places common sense limits upon 


’ immunity .". 


"(Emphasis ours)'. 


Under Mr, Justice Jackson’s construction, the cifccumstances under 
which the lower ranking military personnel acted may be so strong as- to reduce 
the unlawful act to a mere tec h nical violation . 

o'ota^n •- fgg | :v ‘Ig-St ag S* ■■£" C V • K 

As to Specifications 1 and-3-u : . The accused Oota was found guilty of 
personally "misusing", and of "command responsibility"' for permitting those under 
his- command to "misuse" Red Cross food. Does the misuse of Red Cross food con¬ 
stitute a war crime? The detaining power is required under the Geneva Convention 
of 1929 to afford any-duly constituted relief society "every facility"'to efficientr 
ly perform "their humane task" of "belief of prisoners of war" (G.P.W., Art. 78)* 
(The Australian Red Cross may of course be assumed to be a duly constituted relief' 
society); The same Convention provides that the PW chosen, by the prisoners of war, 
with the approval of the detaining power, to represent them "shall be entrusted - ; 
with the'reception and distribution of collective shipments" for the prisoners of 
war; and, further,.that such agent may lend his services "to facilitate their 
(FW’s) relations with the aid societies mentioned in Article' 78" (G.P.W., Art. 43). 

. •• y , : 

Obviously, these provisions were placed in the convention not only to 
give the relief societies the right to make such collective shipments, but to 
insure that the donations would be used for the purposes intended by the donors. 

The Australian Red Cross ^fent the food to the camp under the right granted by 
the Convention for the relief of the Australian prisoners of war interned there;. 
and the camp staff admitted it into the camp under the provisions of the Convention 
impressed with that trust » For it to be used for any other'purpose would be a. 
" misuse" thereof; And would not only violate the moral laws, but would be a crime 
under International Law. (Case-No. 59, U-.S. vs. Katsura), 

It is admitted that sugar and cocoa from the Red Cross stock were served 
at the camp.and practically the whole camp staff partook thereof, knowing all the 
facts. The proof Shows that some of the camp staff used Red Cross food to reward 
FW’s for good work, in violation of £he provisions of the Geneva Convention pro¬ 
viding.that "distribution thereof shall be made" by the PW agent. These,acts 
constituted "misuse" of the Red Cross food and they are war crimes. 

As to Specification 2 : Not Guilty. 

As to Specification 3 » It is sought to hold the accused Oota criminally 
liable under this specification for the unlawful acts of those under his command 
on. the theory of "command responsibility"« To the accused Oota’s credit be it 
said that it is not even claimed by the prosecution that he was ^ ever personally 
guilty of any unlawful acts'of cruelty to the PlV’s or ever participated in any 
cruelties to them* However, the proof'shows he saw the mistreatment of a FY 
by one of. his Staff on 27 January 1943, just a few days, after he became camp 
commander; and, “#iile he stopped the mistreatment, he.thereby received notice 
that mistreatment was occurring in the camp. Thereafter complaints were made 
to him about other mistreatment of FW’s by members of the staff. The recdrd 
shows that bqatiogs .and other mistreatment by mejnbers of his staff to PW’s 
were so widespread and so frequent that he was charged with knowledge thereof 
(Yamashita v. Styer, 66 Supreme Court Report 340). The'defense erroneously.claims 
the mistreatment of FY’s was not general and widespread, by limiting its refer¬ 
ence. to the specifications against him,. The Bill of Particulars against him 
and'the specifications against the other accused, generously not charge.? against 
him, are not considered. riven under the defense proof, all accused Oota did to 
prevent recurrences, of mistreatment was to tell the members of his stall^several 
times not to mistreat the F^.s and to reprimand the guilty staff member lor o 
doing. After the accused had actual, .or constructive notice that the P;> s we . 
being mistireated by members ..of his staff , in performance of his duty to protec 
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the P!\ M s,; (Case No. 144, U.S'.A.- v. 'Matsuradro and cases therein cited), the 
obligation devolved on him' to adopt, adequate measures to. stop the mistreatment. 
The preventive measures adopted by him proved to. b’q 'inadequate, since, -after 
talcing them, the .mistreatment continued. If he had'not failed in this duty, 
there would have bqen.no..subsequent recurrences of the mistreatment. 

The probable arid foreseeable consequences of his failure to adopt 
adequate preventive measures wad title Continued occurrence of such mistreatment; 
and under the law such failure was a proximate cause of each act of unlawful 
mistreatment thereafter occurring, for which the commander would be criminally 
liable (45 C.JTT911, 913j'68 ALR 1013; Dunn Protection of Nationals 546). 

As to Specification 3& : Accused Shibano, Aoki, and Konb (Kwano) are 
charged : with'mistreatment and contribution to the death of PW Farley; and the 
accused Oota, because Of their alleged mistreatment of Farley, on the theory of 
command responsibility, is- charged with mistreatment and death of Farley, 


The Commission found Oota guilty only through the acts of accused.Shibanq 
and found him not guilty because of any acts of Aoki or Kono (R. 1231). The 
Commission found Kono not guilty of the specification charging him -with mistreat¬ 
ment and contribution to death of Farley (R. 1229),.but found Aoki .guilty of 
the specification against him limited to mistreatment of Farley TfU 1233). The 
accused Taguchi was also charged with mistreatment and contribution to the death 
of Farley but the Commission found him not guilty (R. 1230). The Commission 
found'that Shibano *s acts "cont ributed’ 1 to-the death' of 'Far ley but found the 
acts of Aoki did'not, co n tribute thereto (R. 1233, 1234). 

In view of the findings.of the Commission against the several accused, 
difficulty arises wherf the evidence is sought to be analysed and evaluated. 

Exhibits 3 and 65 are the only proof connecting Shibano alone of the accused 
with the Farley incident, While Exhibits 11 and 12 are the only proof • showing 

Aoki alone of the accused was guilty,- Exhibits 3 and 11 are, however, Ibased 

on hearsay. There is no evidence charging Shibano and Aoki with joint mis¬ 
treatment of Farley.'' There is one exhibit'charging Shibano and Kono with his 
mistreatment (Ex. 1), one charging Shibano, with Kono and Taguchi as the guilty 
parties (Ex. 2), and one charging Aoki and Kono'with mistreating him (Ex. 10). 

The Commission evidently disbelieved Exhibits 1, 2 and 10 for they found Kono 

and Taguchi not guilty. 'The defense proof adds an additional fact against 

Shibano: Kono said he paraded Farley before the PWs 'on the order - of Shibano 
(R. 764;, There are three affidavits connecting Kono, with others; with the 
mistreatment.of Farley and two connecting him alone-—yet he was found not guilty. 

' The Commission found, by exceptions, that Farley was not ■stripped of . 

his clothihg and stood in the snow for a long period of time, either by Shibano 

or Aoki (R. 1233)# As to Shibano,- the only charge of which he was convicted. 

. on this specification was the unlawful, beatings of Farley; vhile as to Aoki, . 

he. was found guilty not only of unlawful be a tings of Farley, but of ^setxiing 
him to work wh en he Was physically una bl e to wo rk. 

<4 * i t 

The proof.shows that Farley was confined "severe guardhouse" with. 
inadequate clothing,, food and blankets - during the wintertime, with snow drifting 
into the guardhouse, during a pneumonia epidemic, and there he contracted 
pneumonia frpm which.he later died. In none of the specifications is any complain 
made as to this exposure of Farley end hence those facts cannot be made the basis 
of a conviction of aiiy accused. 'There was no medical testimony in the case. From 
the common experience of'mankind, it is known that exposure may be a predisposing 
factor to pneumonia; but, .if trauma is'a. predisposing factor in pneumonia, it is 
doubtful if that fact is; so generally, known that' the Commission-could take 
judicial notice thereof' 

Under these:Specifications Oota and Shibano have been convicted of a 
homicide (Case NoV.;.7,6;-U'jS-.A-i y i.Kanekq).'. Is: the. proof suff.icj.ent to sustain 
that fact beyond a;. reasoria ( bl'e*’dodbt?r. Since .Aoki „wa$. also convicted of beating 
Farley, hov; could, the'Commission find that, bis beatings - did not contribute to 
the death of 'Fari’ey.'-apfd v i% ;.the,-Sajne time Ifind that the;beatingfe of Shibano did 
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contribute to his death? How-could the Commission find that the known pre¬ 
disposing factor to pneumonia of .exposure did'not cause him to contract pneumonia 
and yet hold that the beatings of Shibano did “contribute thereto? How could 
the Commission hold that for Farley td be forced to work when he was physically 
unable, did not contribute to his death, and 1 at the- same time find the beatings 
of Shibano did contribute thereto? These unanswered questions show the finding 
of the Commission that Shibano was guilty of causing Farley*s death was based 
on speculation and conjecture* ‘ 

"In' a homicide case, where the life or liberty of a citizen is at staked 
and where 'tKb guilt of the accused must be established beyond a reasonable doubt, 
the causal connection between the death of the decedent and the unlawful acts of, 
the respondent ca nnot be'supported on.'mere conjecture and s p eculation . (Emphasis 
added) (State v. Rounds, 104 Vt. 442, 160 Atl. 349, 254). 

Since pneumonia is a germ disease, the most that can be said is that• 
the beatings by Shibano so weakened Farley as to render him more susceptible to 
the pneumococcus germ. On this point, in the case of Nashville v. Reese, 196' 
Southwestern 492 (a pneumonia case), it was held: 

"Wd canno.t assent to the proposition that'where a person 
has received an injury many months before, and afterward 
died of a germ disease in no wise connected with the injury, 
a cause of action arises against the wrongdoer on the theory 
.that by reason of such injuries the victim’s constitution 
became weakened and thereby rendered him an easy prey to 
- such disease.- If such were the law it might well have been 
contended in the case of Wagoner vs. Woolsey 1 Heisk. 235 
that the enforced exposure to the weather brought about by 
defendant's wrongful act weakened the constitution of deceased 
so that he fell an easy victim to disease when Subjected 
to the conditions of a war prison." 

The proof shows he was brutally beaten by at least one of the subordinates of 
Oota; and as to him, the particular guard mistreating him is'immaterial; This 
specification should be approved for unlawful mistreatment against Oota, but not 
for contribution to death. 


• As to Specification ^b In view of the meagerness of the proof on this 
specification, the.Unreasonableness of some of it, and inconsistencies therein, 
we do not feel that this specification has been, proved beyond a reasonable doubt. 
The following 1 'is all the evidence on the mistreatment of Fraser: Early in 
January 1944> ®6iband and Aoki made Fraser stand "in the snow stripped to the 
waist for about five hours and boat him with their belts and swords continually 
durihg this time. He we.s af terward taken to the camp hospital and died about 
four days later" (Ex. 4). do not believe any man, especially a sick Weak 
man on light duties . (R. 205), could have endured being beaten with belts and 
sw ords in cold snowy weather by two men for five hours without being killed or 
at least collapsing long before the expiration of five hours. Tne witness sai 
this mistreatment occurred "in early January", yet Dr. Barrett said that on and 
prior to January. 8, Fraser ’was suffering from beriberi and at that time he was 
treating Fraser for bronchitis in the camp sick room. The witness.said F. 
died "about four days" after'being admitted to the hospital when, in fact, -e 
did not die:until January 21, and apparently had been in the hospital since 
before January 8. 


This specification Gherges the accused with "contributing" to the death 
of Frazer, through the acts of Shibaho and Aoki. - Dr. Barrett swore tha e 
admission'of a FW to the sick room meant "almost certain" death. The Commission 
exonerated the accused, Oota, and Aoki, the medical corporal, from any responsi 
bility for the bad condition of the sick room (R. 1 ' 


T, ’p do. not feel this, specification has been proved by the requisite prooi 
and it should not be approved. ' ' . ^ ■ 
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... . ? c ,: Thej*e is no doubt but that the accused Oota may be 

held criminally liable for'the brutal mistreatment of FW Judd by the Japanese 
guards and accused Taguchi, but Dr. Barrett, by implication^ stated S 
treatment did not cohtribute to his death. - —* 

. T h ® preponderance of the evidence shows that neither Aoki nor Taguchi 

a " y Sen ' d ^ PW ’ S to w r k » The diagnostic clasfifica- 

IhTi h fch ? medlC ^ department ■ and sent to the labor department, and 

the labor department actually sent PW«s to Vrork. But, the very purpose of the 
daagnostic^classif ic^, ion ms for * the labor department to determine who of the 
P " f. w ®re to^xsent lo work; and, since. Aoki and Taguchi "refused” to put Judd 
on no duties >'it is^necessarlly inferred that he was classified for work in 
the diagnostic ■ classification; and all the labor department'did in sending him 
to work /was to fellow that classification. Under the proof,* therefore, the 
medical department was responsible for him being sent to work in his weakened 
conaitiorn * ■ 


However, the preponderance of the proof shows that in reporting sick 
prisoners for work, Aoki and Taguchi were merely carrying out a work policy ’ 
adopted and ordered by the main camp commander.: ■ This f act. should have been con¬ 
sidered in mitigatipn of any punishment of the .guilty accused under this speci¬ 
fication (SGAP Rules 5d, A). ' y 

Although the proof stated that the I'Japanese medical sergeant Aoki and 
Japanese Pte. Taguchi" "refused" Judd "no duties", the Commission found Aoki"'" 
guilty of "contributing! 1 to Judd's death and found Taguchi not'guilty thereof. 

The apparent inconsistency in such finding, disappears, however, vh.en we consider 
Aoki was the ranking member of the medical department,stationed at the camp and 
Taguchi was only his ’•assistant who had no authority to grant or refuse "no duty" 
when Aoki was present. It is clearly inferable from the use of the word '"and" 
that the witness intended to convey the idea that Aoki and Taguchi were acting 

in reporting Judd for work. Hence the "refusal" was the act of Aoki alone. 

The conviction of Aoki and Oota of. "contributing" to the death of Judd 
.and of Taguchi for unlawful mistreatment should be approved. 


Specifi cation 3d : The accused'Oota was held'guilty of'mistreatment of 
PW Burns on account of the acts of Aoki, Kwano (Kono), Yanesawa, known as "Gummy", 
and Sagihara, nicknamed "Fishface", Apparently there is no proof of any unlawful 
mistreatment of him by Kono. There is definite proof that he was severely beaten 
oy "Gummy" and "Fishface", and that they forced him to work while he was off duty. 
There is also definite proof that .he was forced to work while he was sick. How¬ 
ever, in order to find Aoki-guilty on the specification charging him with respon¬ 
sibility for Burns* working when he was too sick, it was necessary to show that 
he knew or had reason to know that Burns was too sick to work and he then reported 
him for'Work. While there is no definite proof that Aoki knew he was too sick 
to work, Dr. Barrett said he suffered from dysentery and beriberi for about six 
weeks; Aoki should therefore have known his condition and, under the facts of 
this case permitting him to work when he was too sick would be a war crime and 
within the purview of the specification (Case No. 81+, USA vs, Yanara; Case No. 
l6B, USA vs. Hashimoto). 


The action of the Commission funder t his specification should toe approved. 

/ Specification 3e : The accused Oota, as commander, was convicted under 
this.specification for the alleged unlawful mistreatment and death of PW 
Comerford; and accused Aoki and Taguchi were each'convicted for their alleged 
participation therein. 


. Exhibit 2 says Taguchi beat Comerford when he was'‘returned from camp 
shortly before his death in a colla.psed condition, while the’"bashing" on that 
occasion is. charged against Aoki in Exhibit 11. Each witness states, however, 
he was not an eyewitness to the beating. Because of this apparent inconsistency 
and the fact that it would be hand.to believe'that either Taguchi or Aoki beat 
him -while he-was "in c collapsed condition", even if represented- by eyewitnesses, 
we do not feel that Exhibit 2 and .11 have any probative value against those 
accused. 
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During- Comerford*s rest period before his death, he was examined by a 
Japanese doctor, who classified him for work. His diagnostic classification was . 
reported'by Aoki to the labor department and he was sent to work.. If, on this' 
occasion, he should not have'been sent to work, sending him was the error of the 
doctor, - and" not that of Aoki, his act being clerical, and there being a presumption 
under the circumstances, in the absence of proof to the contrary, that he reason¬ 
ably believed Comerford was able to work. 

It is uncertain under the proof for what period of time Comerford. worked 
on this last occasion, and whether or not he thereafter reported on sick call and 
was refused:"no. duties". In order to hold either Aoki or Taguchi responsible for 
him being sentr'Eb, work during this period, the proof must show "that the guilty 
one reported him\ for work when he knew or"should have known Comerford was not 
physically able to work. The proof shows he complained to the Japanese doctor 
that.he was .too weak to work, yet after that, complaint, the'Japanese doctor found, 
in his opinion, he was able to'work. There is no proof about his condition there¬ 
after until he fainted £t work, and he was then put on "no duties". 

Oota is not' charged\in this case for any act of the doctor and the proof 
is not sufficient to show Aoki or Taguchi beat him. Eliminating those two charges 
of mistreatment, was the proof sufficient to show a causal connection between the 
other charged acts of unlawful mistreatment and the death'of Comerford? 'The proof 
•shows he was beaten by one of the guards at the camp, and, on October 21, 1943, he 
was forced to run when he was sick by "Gummy" and "Sailor" until he collapsed. The 
Commission was justified in'finding that these acts of unlawful mistreatment con¬ 
tributed to, or accelerated, his death, especially forcing him to run when he was 
sick until he collapsed only about five, days before his death. 

The fact th%t Aoki and Taguchi may have sept him to work prior to his 
rest period is too remote to .be considered as a proximate cause of death, especially 
in.view of. the intervening causes, but reporting him for work while sick is sus¬ 
tained against Aoki and Taguchi. 

Specificat ion 3 f: The Commission exonerated Oota, as commander, and 
.'Aoki and Taguchi from causing the death of PW Baker, but convicted them on the 
other charges in the specifications. _ , 

The Commission properly convicted them of unlawful cruelties to Baker, 
but the proof does not sustain the charge of "torture" against Oota, as commander. 
Aoki, on whose acts Oota's conviction is based, is not charged with "torture". 

Since Taguchi was merely Aoki*s assistant and had authority to report 
Fty r s for work only in' Aoki * s. absence, it would seem under .the proof indicating 
Taguchi and Aoki acted jointly, and Aoki was therefore present, only Aoki would 
be guilty of reporting him for work when he w r as too sick. 

Specification 3g s The conviction of bgth Oota, as commander, and Aoki, 
as the perpetrator, of the .unlawful mistreatment and death of PW Harper should 
be sustained. Unlike some of the other incidents - f in this case, it is shown . 
that Harper Was very weak, that Aoki kne w that fact, and yet sent him to wo rk 
" despite" Dr. Barrett*s r ecommendation to the contrary. The conviction of Taguchi 
for sending him to work while sick is not sustained. 

Specification 3 h; The proof is sufficient to show Aoki, but not Taguchi, 
was guilty of reporting. PW Perkins for v/ork when'he was physically unable to work, 
acting under the~strong labor policy of the camp. It is also ample to shov; he 
was beaten by SuzUki, the civilian guard, at the camp. Oota, through command 
responsibility, was therefore properly convicted of this specification. 

Specification 3-i : Not Guilty. 

Specification 3,i: This specific at ion against accused Oota, as commander, 
is based on alleged mistreatment of • PW Bayliss by accused Shibanol Although tne 
proof shows mistreatment of Bayliss by Kono, neither he,, nor Oota, through him, 
is charged therewith.. Both Oota and Shibano were found not guilty of unlawfully 
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confining him in the guardhouse in the winter and of contributing to his death. 
Although Oota is charged vdth ''Mstreatmen't, torture and abuse" of Beyliss.* ' 
Shibano is only charged with mistreatme nt - arid abuse, 'In’addition, the proof 
does not-show Shibano was guilty of torture. 'Thus 0 o ta, as commander, should 
not have been convicted of torture.. In all other respects the conviction of 
Oota on this specification should be sustained. 

The charges under this specification against accused 
Oota, as commander, are based on the alleged unlawfut^aPts of accused Katayama 
end Kuriyama. Katayama was acquitted, and, as amended by elisions and not guilty 
findings^ the^ponviction of Oota was based on simple*beatings by Kuriyama. The 
evidence amply supports the conviction only, however, for mistreatment occurring 
in February 1943, and subsequently, that occurring in December 1942 and January 
1943 being before Oota was commander. ’ 

Specification 3-1 ; This specification against accused Oota is based on 
the alleged unlawful' acts of Taguchi. They were both found not guilty of, con- 
tributing to / the death of FY Hurley. Vfliile* Exhibit 42, in which. the vicious and 
repeated cruelties to, FY Hurley are tinted, is based on hearsay once removed 
it is corroborated in one particular by an eyewitness :(R. . 216-217), and the 
Commission,correctly found him guilty ,of those cruelties. However, the proof 
about him being compelled to work while sick is- too vague and uncertain to sustain 
that part of ..the specification. . 

Specification 3m ; Accused Oota under this specification is charged with 
the unlawful mistreatment and contribution to the death of FY Tracey through the 
acts of accused Taguchi, Aoki and civilian nicknamed "Bri’r Rabbit". The charge 
against Taguchi and Aoki of mistreatment and contributing to the death-ef Tracey 
is included in'^the Bill of Particulars against each of them. All three accused 
were,; however, exonerated, of contributing to his death.: 

The beating and kicking of Tracey b\ r "Bri’r Rabbit" and Taguchi were 
proved by the requisite proof. However, the proof is insufficient to show 
Taguchi sent him to work when he was too sick to work. The proof by Dr. Barrett 
is that Trace.V " reported, " sick and, notwithstanding that fact, he was "forced" 
to work by Taguchi. There i s n o proof that he was ac t ually unable to work . 

Exhibit 41 is sufficient to show A.oki reported him for work while sick 
and'failed to furnish him any medical treatment, but, for the. reasons heretofore 
given, Taguchi should not ha.ve been convicted of reporting him for work. 

Specification 3n : Oota'was convicted as commander for the alleged 1 
unlawful acts of accused'Shibano. Shibano admits he struck Downie twice with 
his hands, but denies all other mistreatment of Downie. 

FW Downie alone testified to his unlawful mistreatment and we believe 
he has largely exaggerated his mistreatment* He stated on direct examination 
that the main incident of mistreatment occurred in January 1943', ,asd on cross- 
examination, he reiterated that statement and, on being pressed, he stated he 
was sure it occurred at that time and he could not be mistaken . TYhen his 
attention was called to the fact that Kono, one of the parties involved by 
him in the incident, w4s hot in camp at the time, he exclaimed: "I’ll be very 
blood3 r stupid—I can very bloody well stop in a minute. I am not certain about 
dates. I am not certain about dates. I refuse to be pinned down to dates. I 
am not certain, about; dates" (R. 451-452). 

In the opinion of the Reviewer this incident considerably wakened 
Downie’s testimony. ^ 

Specification 3 o’ : Accused Oota was convicted under this specification 
as commander for the unlawful mistreatment of. Captain Hepburn by Kuriyama. 

The incident complained of occurred about 27 January 1943, just a few days 
after Oota became camp commander. Although, Kuriyama in the main admits the 
unlawful conduct with'which he is charged, in view of the fact that Oota had 
so recently become commander and had not had time to discover that mistreatment 
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of was occurring at the camp, we feel the Commission erred in convicting him. 

Sp ecification 3p t ' As commander, Oota'was convicted for the unlawful 
beating of Captain Yates by Kuriyama. This incident occurred on or about 
27. January 1943, and when Oota learned it was occurring, he stopped it. At'the 
time Oota had only been'commander a short time, and by stopping^ the beating, 
under the circumstances, he performed his duty. His conviction was erroneous. 

Specification 3q s • The incident of which~'accused Oota, as commander, 
was convicted was based on the alleged mistreatment of.F'J Sweet by Kuriyama. 

The mistreatment^is satisfactorily jroved and, as it did not occur until February 
1943 and'after Oota had actual knowledge that Kuriyama was unlawfully mistreating 
the-FV*Sj the conviction was proper. 

Specification 3r t The conviction of Oota under this specification is 
based on the beating of Captain Campbell by Kono for refusing to lick his boots, 
Kono admits beating Captain Campbell, but, in extenuation, he said he apologized 
to Campbell and / his apology was accepted. The.incident occurred in November 1944 
and the .convictions of Oota and Kono should stand.; __ 

Specification 3s ; .The charge against Oota, as commander, for alleged 
mistreatment of PW Sutton is based on the acts of Shibano, Aoki, Katayama, and 
Taguchi. By exception, 'the Commission found him not guilty based on any acts 
of Shibano and Aoki* The charge of "torture" is only sustained against Katayama 
and charge of beating him with sticks is not sustained as to. either Katayama or 
Taguchi. The other charges have been sustained by the proof and the convictions, 
with the exception mentioned,. should be approved. 

The Commission disbelieved Exhibit 3 and Exhibit 16 is disregarded in 
the review because it is in hopeless conflict with the great preponderance of 
the evidence, ; ' ■ 

Specification 3t : This specification is based on the alleged beating 
and kicking of,PW'Fardy into unconsciousness by accused Kuriyama of. which both 
Kuriyama and Oota, as commander, were - convicted. The evidence sustains the 
conviction, . . 

Specificati on 3u* See Oota, Specifications 1 and 3u. 

Specification 3v :~ See omnibus specifications against other accused, 
(except Kuriyama, Specifications 10 and 11).'. 


Specification 1 : This specification is based pn the unlawful^mistreat¬ 
ment of F?J Fairley discussed in Opinion, Oota, Specification 3a. Exhibits 12 and 
65 appear to be telling of different occasions on which Farley was mistreatea. 
The occasion mentioned in Exhibit 12 says Aoki mistreated him,_while Exhibit^ 
te.lls of an occasion when Shibano mistreated him. The conVLction should be 
sustained, with the observation that in reporting Farley for work while sick, 
Aoki did so under the strict work policy of his superior. 

S pecification 2 :' This specification is discussed'under Opinion, Oota, 
Spec. 3b ahd.it was held it was not sustained by the proof. 

Specification 3: See Opinion, Oota, Spec. 3c, for a discussion^of^his 
specification where the conviction was approved with suggestion of a mitig, 
of punishment. __ 4 . 

Specification 4 ~- Oota, Opinion, Spec: 3d, discusses this specification 
and the conviction of the a.ccused is approved. 

SnMificrtion 5= Under Opinion, Pete. 3e, it is recoOTerdedthet^the 
convicti on of this under this specifice.tion be approved for reporting ^ 

him for work while sick only. 
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, g £ S , 9 . i ^c a fci°n 6 : In the Opinion, Oota, 3f, the conviction of the 
accused uno.er this specification is approved. ' ■ ' 

„ ■ Under Opinion, Oota, Spec. 3g, and it is there re¬ 

commended the conviction be approved. 

■ ?P . ? a l - j - £4S. f . t . t bn ' 0; The copWction of the accused under this specification 
is, approved in Opinion, Oota, 3h, \\rith suggestion of mitigation of punishment. 

.? Q9, c i f i Cr tion 9 : . The accused was convicted of bdating FW Gustafson 
over the head, with a club, Witness describes the club as four feet long and 
tnree inches xri diameter. Such evidence of the only witness is either highly 
exaggerated or false. With a club that size the victim would have been.knocked 
unconscious ^y- the first solid blow_pf any pa.rticu3.ar.force. The accused' is not 
named in the rf .idavit, but merely referred to as "medical sergeant". At the 
time of this incident,,-the accused was not-a sergeant, but merely a "corporal". 
The accused denied the beating and suggested there was a mistaken' identity. The 
proof is not- satisfactory, and the disapproval of the conviction is recommended. 

Specification 10 : While only one witness testified to the beating and' 
kicking of Sheets, yet there is no reason to doubt the testimony of the witness, 
and the conviction should be approved.' 

Specification li t The accused was' convicted, of beating PW Hannan under .' 
this specification. The proof (Exv 23) fails to show accused ever struck Hannan, 
The evident claim is that-Kono struck him under orders of the accused} but, while 
an inference to that effect is po ssible , same is not shown beyond a reasonable 
doubt'. We apply the rule of "De Minimis non curat Leix" to the alleged mistreat¬ 
ment of Hanna# by requiring Hannan to stand at attention and repeat the nairt'e of 
medicines five hundred times (Case No. 168, Hashimota) since there are many 
serious acts of mistreatment proved. The conviction on this specification should 
net be-approved, ■ 

Specification 12 : The beating of PW Larsen on several occasions by the 
accused is satisfactorily established, and. the conviction should'be approved. 

Specif i cation 13• Not Guilty. 

Specifications 1 4 an d lg : The Commission properly convicted the hocused 
of participation in the "Sheet Blitz" and in the "Fly Blitz". 

Specification 16 : Mot Guilty. 

Specification 17 ? After giving effect to amendments of Bill of Parti¬ 
culars by elision and the findings of the Commission, the only issue remaining 
is, did. the accused deny "necessary medical care and attention" to the named 
P ,; "s who died'at the camp? This could only mean that by reporting those sick 
Pi's f.or work, instead of giving them "no duty" and-having them medically treated 
or sent to the hospital, was a violation of International Law within the purview 
of the Specifica.tion. Aoki's conviction as to Healey, Lewis and Guinn should 
not be approved because the proof fails to show Aoki knew, or should have known', 
they needed medical care and treatment; vhile as to Hawkins, Powers,'Roberts and 
Tracey, his conviction should be sustained for exactly the converse reason. 

SHIBANO ' 

* Specification 1 : See a discussion of the Farle 3 r incident, Opinion, 

Oota, Spec. 3a and Aoki, Spec. 1. The conviction of contributing to the dea.th 
of Farley should be disapproved ; and’"in all other particulars the conviction 
should be approved . ' ' - 

' Specification 2 : See Opinion, Oota., Specification 3b, for a discussion 
of-this 'specification, and ’there it is recommended the conviction be disapproved. 


\ 


nation 3: Not Guilty. 


< (p 56, Oota et 6, Case W129) 

'* " PURL: https://www.legal-tools.org/doc/cfa5a5 




% 



Specifica tion 4:.- This specification is 'discussed under Opinion, Oota, 
Spec. 3j. The accused Shibano was properly convicted, thereof. 

" Specification 5 : The mistreatment, of PW Downie is discussed under 
Opinion, Oota, Spec. 3n. The accused admitted part of the charges. The conviction 
should be approved with the statement the description of the mistreatment is ' 
probably exaggerated. - 

Specification 6. ; 'This specification involves "misuse" of Red Cross food. 
It is. discussed in Opinion, Oota, Specifications 1 and 3u, there it -is found the 
conviction of this accused was proper• . 

Specif i catlon 7 ' This is the omnibus specification against Shibano. 

The proof sustains his 1 conviction of all the incidents mentioned except those 
pertaining to Lewis and Jolly. \ . 

KURIY j-:^ . • • 

Specification 1 : 'This specification covers mistreatment of FW Lewis 
discussed in Opinion, Oota, Spec. 3k . The conviction of Kuriyama is amply sus¬ 
tained 'and should be approved. ' 

Specification 2 : Not Guilty. 

- » • 

(■ Sp ecification '3 ‘ The same mistreatment of Fardy is discussed in Opinion, 
Oota, Spec. - " 3t. The conviction of accused Kuriyama should be approved. 

Specification 4 • The mistreatment of Pi Sweet .is discussed’ in Opinion, 
Oota, 3q* The charge against the accused is sustained and his conviction should 
be sustained.. * ■ 

Specification 5 : Opinion, Oota, 3-.o, discusses the mistreatment of 
Cap,t. Hepburn. The conviction, of accused Kuriyama on this specification was 
proper. 

Specification 6 ; The'mistreatment of Capt, Ya.tes by Kuriyama is dis¬ 
cussed in Opinion. Oota, 3p. The conviction of accused Kuriyama of his mistreat¬ 
ment-should be approved,. . 

Specificat i on 7 ; Not Guilty. 

Specification 8 ; Kuriyama's conviction of mistreatment of PA T, s Law, 
Kitchener, Langbourne and McDonald should be approved. 

Specification 9: Kurij^ama's conviction of all incidents remaining in 
Bill of Particulars, except -FW Ba.yl.iss; should be approved. As to Bayliss, his 
conviction should be disapproved. 

Specification 10 : The accused was properly'convicted of the incidents 
in Bill of Particulars covered by this specification. 

Specification 11 : Kuriyama was properly convicted of the incidents in 
Bill of Particulars under this specification, except mistreatment o Hew o , „ 

ordering him to meditate and threatening him (11c). Under the fac so ' 1 
case, such acts on the part of Kuriyama;do not amount to a war crime. 

' . Specification 12 : This specification was not passed on by the Commission 
(R, 1232). '* 


Sweet, 


KATAYAMA 

Specification 1: Not Guilty. 


Specification 2:. The proof does not show Katayama struckpr^beat ^W 
t^TlEbwTSever, >-t least by. wry strong inference., that at tne 
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request‘of Kuriyama,. a private, he, a corporal, both being interpreters, granted, 
permission to Kuriyama to have a number"of .PG/'s to strike him, and he was so- 
struck in the presence of Katajrama,' This was sufficient to prove the specification. 

Speci ficati on 3 : Not Guilty. . ' 

Specification 4 : This specification is discussed under Opinion, Oota, 3s. 
The conviction of the accused Katayama .was recommended to be approved. 

Spe cif ication 5 (a) : The refusal of Katayama to grant Capt, Chisholm 
an interview m±h the Camp Commander, even if true, is; too remote to have any 
causal connection with the death, or even the sickness, of FW Epperson; the . 
conviction of this incident is not sustained. ■ 

(b, d : The conviction of Katayama in the Guinn, Parry and Hosier 
incidents should be approved. 

(c) : ^ Col. Robertson: Not Guilty, 

There is such conflict in the evidence'in the "Bully Beef" incident 
(3hibs.no, 7c), as to Katayama's participation therein, the conviction should not 
be sustained. ' 


TAGUCHI 


Specifica tion 1: The conviction of accused Taguchi of unlawful mistreat¬ 
ment of FW Hale should be approved, vath the exception the proof does not sustain 

charge that Taguchi sent*him to irork-when he ms physically unfit. 

—■ 

Specific ation 2 : This’specification is based on the unlawful mistreat¬ 
ment of F'? "Cornerford. His mistreatment is discussed under Opinion, 'Oota, 3e. 

The recommendation is made that the conviction of Taguchi be approved as to 
reporting him for work. 

Specificati on 3 : The opinion on this specification is found in Opinion, 
Cota, 3-1, v/here'The' conviction of the accused is recommended to be approved, with 
the exception of the charge of sending him to work when physically unfit. 

Specification 4: The opinion on the mistreatment of PW Baker is given 
under Oota, Specification 3f. In.that opinion the approval of Taguchi 1 s con¬ 
viction is recommended except as to the charge of sending him to uork when he 
was physically unfit. 

Specification 5 ; Not Guilty. 

Specif ication 6 : The accused admits he beat P" r Magin with his hands 
and fistsT"but denies he struck him with a stick. The fact that some of the 
watery fecal matter from Magin's excreta fell in his mouth understandably aroused 
him to anger, While this may mitigate the punishment, it does not exculpate him 
from guilt. His conviction should be approved. 

Specification 7 ? See Opinion, Oota, Spec. 3s, for a discussion on this 
specification. * The approval of this conviction of Taguchi is there recommend-d. 

• Specification 8 (a): Opinion, Oota, Spec. 3g, discusses this specifica¬ 
tion, It is there recommended Taguchi 1 s conviction be disapprove . 

(bff ' See Opinion, Oota, Spec. 3h, for opinion on this incident where 
it is recommended the conviction be disapproved. . . 

I • *(c): The opinion on this specification will be found in .Opinion, Oota, 

Spec, 3m,^d it is there recommended the conviction be approved, except as uo • 

sending him to wsrk while sick. 1 


4 . 
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idi: ^hile tHd accused denied'injecting distilled water in FW's, yet we 
f ? el his denial overcomes the sworn statement of the witness affirming 

t.hat tact. It is probably true that the burning of the PW with a lighted match 
may have been the administration of ''moxibustion 1 ', ana we- do not think medically, 
administering that tr eatmen t in good faith is a war crime, and his conviction of 
tnr.t ppx t of the change should not be sue tained • 

• isl'- Thefinding of Taguchi guilty.of this incident should be approved* 


' . Specification ! :■ Not Guilty. , 

.Sp eci fi cation 2 : The accused Kono -was found guilty of- mistreating PW Hale 
by kicking him, and .the conviction should be approved, 

' ' 

Specifications 3 and 4 ? The conviction of.Kono under these specifications 
should be sustained, „ 

Specification 5 • Kono's conviction of beating Laughton should be sustained 
vith the observation that the fact tha.t he committed the unlawful acts at the com¬ 
mand of Sgt,. Watanabe, his superior, may be-looked to in mitigation of punishment, 

• S pecification 6 : KonoTs conviction of striking P'f Swanston three times 
with a bell should be sustained. Kono's apparent attempt to show the incident' 
was an'accident-is not convincing. 

Specification 7 * While there is some conflict on some details of the 
brutal "beating of PW Gatorex by Kono, yet the conflicts are not of sufficient 
importance to affect the credibility of the witnesses, and the conviction should 
be approved,' 

Specification 8 : The.conviction of Kono under this specification should 
be approved, 'The fact that the beating of the PW's named'was in the presence of 
Sgt. watanabe, Kono's superior, and probably on his order, should be considered 
in mitigation of punishment. 

Specification 9 : See Oota, Spec, 3r, for opinion on this specification 
where the conviction of Kono was recommended to be approved. 

Specification 10 : Not Guilty. 

S pecificat ion 11; The conviction of Kono under this specification should 
be approved, 

/ Specification 12: The opinion on this specification will be found in 
Opinion, Oota, Specifications 1 and 3u. The conviction of Kono was there.upheld. 

Specification 13 (a\ e, k) : The conviction of Kono of these incidents 
should be approved. However; since the incidents occurred in the presence of 
Ishikawa, the Camp Commander, and inferably by his order, that fact should be 
considered in fixing punishment. 

Accused Oota -was not commander when these incidents occurred and they 
should not be considered against him , 

' (b, c, d, gj 1, m, n, o, p, r-« s) t -Each of these incidents - involve 
beatings, in a number of instances, with sticks or something similar, and the 
proof sustains the convictions. « i 

ill'- Tins involves kicking PW Fitzgerald, and the conviction is 
sustained by the proof. " . 

(h, i, ,j) : The culprit mentioned inithe mistreatment of Kendrick and 
Sis ton,' Teijanon and Comstock is named in Exhibit 34, as "Kasi", but he is - 
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described es an,''interpreter' 1 ;* Other vatnesses mention the mistreatment of 
Ke ndrick "and Sist.on by Kano (Kono Opinion, Sp. 4)i .This fact coupled- with the 
description'of the perpetrator, as an‘interpreter, shows the witness was mistaken 
in the -name, end he really meant Kono. The evidence sustains the conviction. 


proof i 


The incident about gouging the eyes of a PW is sustained by the 


Amendment of Kono Bill of Particulars: 


’ Asljaniing, but not deciding, that the Commission, in its discretion, had 
the power to ailow amendments''to -the Bill of Particulars on application of the 
prosecution (42 CJS, Sec. 243,'pp. 1261-1262), it is felt that the granting of 
permission to substantially amend the'Bill of Particulars in this case was arf 
■abuse-'' of that’, discretion. Each of the incidents brought in by amendment .was in 
effect bringing in an additional charge, all of which were knbwn by the prosecu¬ 
tion at-the time of; filing the Bill of Particulars,- and even known, when the _ . 
charges and specifications were filed, since they are shown by affidavit exhibits; 
and yet no reason is shown whs'' they were not included in the charges and specific¬ 
ations, or at least in the Bill of Particulars. '.Nor is there any excuse given*for 
waiting until after the prosecution had closed, its case and after the accused Kono 
had completed'his testimony and left the witness stand before offering the amend¬ 
ment (R. S35)> ’- I J 

5. F indings and Recommendations : , 

The record shows the. Commission was legally constituted and that it 
had jurisdiction of the crimes set out in the charges, and specifications and 
of tiie pe^Son of each accused. ' , 

The record, further discloses that each accused was well represented by 
competent counsel and'that they had a fair trial under the law. There were no 
prejudicial errors committed against any of them except as have been mentioned 
in the foregoing opinion end hereinafter pointed out as to each of the several 

accused, 

ispeh accused was convicted and each was given the legally valid sentence 
hereinafter shown. No recommendations for clemency were made by any ««*er 
the Commission for any of the accused. Letters and petitions asking for clemency 
for each accused, signed by relatives and numerous friends, rcciuaintancesandTOH 
wishers of each,. are attached to the record.. They have been read and considered. 

' a. OOTA 

'. The evidence. was legally sufficient to support the findings of the 

Commission on the charge, specifications and subspecifications against accused 
Oota, except as follows: 

(1) ' Under Specification 3a he should not have been convicted of 
" contributin g* 1 to-the "death of PW Farley* 

(2) The accused Oota should not have been convicted under Specific¬ 

ation' 3b. 

(3V- The findings of "contribution to death" of PI? Comerford under 

Specification 3e, £££ ^ unla^fui f ,.of Aojci s s 

approved, but the conviction v.a.s proper based on the c.cts of other su 

of accused Oota,• 

(4) Ihe findin g e under Specification 3f should not be sustained 

*&*?*!* 

convict^ ' ' 


(p 60 y Oota et 6, Case ^129) 

it tTrC 


: https://www.legal-tools.org/doc/cfa5a5 



/ 






IAC 



.. 


( 6 ) Under Specification 3k accused Cota should not be convicted of 
unlawful mistreatment of F/T Lewis in December 1942 and January 1943. In all 
•other particulars his Conviction should be sustained. 


-■. conviction of accused Oota under Specification 3-1 should 
be approved, except the finding that Taguchi sent PW' Hurley to work while sick 
should not be approved. . 


( 8 ) 


...... The conviction of accused Oota because Taguchi sent PW Tracey 

while ai,ck is not systaintd. . His torture aod abuse by Aoki is not sus« 
tained. In all other particulars: the conviction was proper. 


Accused should not have been convicted under.Specification 3-o» 
(10) Accused should not have been convicted under Specification 3-p» 


It is recommended that the Commission’s findings of guilty of the 
charge and of each specification, other than those specifications and parts of 
specifications heretofore excepted, be approved} and that as.to'the excepted 
specifications and parts of specifications, the guilty findings by the Commission 
be disapproved.' 


The’Commission imposed a life sentence against accused Oota. The 
reviewer is of the opinion that a life sentence is too severe. The only affirms* 
tive violation of'International Law proved against him personally was the "misuse" 
of Red Cross food, and that was done by him with the permission and consent, if 
not on the order, of his superior. The most that has been proved against him was 
that he was negligent in ’performing his duty to protect the FW’s frpm unlawful 
mistreatment"by his subordinates. Many.of the acts of ’mistreatment however.' 
occurred'at night when he was not at camp. The sending of sick FW’s to t»rk 
while, sick b£ his. subordinates was done pursuant to the strict vork policy of 
his superior, or, in other words, under orders of his superior. After studying 
the record, the reviewer has come to the conclusion that .this accused was a 
rather weak, negative character, not fitted for his job, but the record does 
not show he was vicious. 


'It is recommended.that his sentence be reduced to twenty-five years’ 


imprisonment. 


’ Accused Oota has been confined since 16 November 1945* The charge 
and specifications were filed against him 19 November 1946 and the trial held 
21 November 1946 to 3'Februarj’- 1947, the accused thus having been confined prior 
to trial for one year, two months arid seventeen days.' It is recommended that 
he be given credit for eleven months on the sentence herein recommended, and 
that his sentence begin as of 3 February 1947, the day of his conviction. 


b. AOKI 


£ 4 ." The evidence was legally sufficient to support the, findings'of 

the Commission on the charge and specifications against the accused Aoki, except 
as follows: 


(l) The conviction of Specification 1 should be sustained 1 with 
the • suggestion PW Farlejr was reported for work'while, sick under work policy of 
Aoki’s superior. 


(2) The conviction under Specification 2 should not be approved. 


(3) Conviction of accused under Specifications 3 ond 8 should 
be approved with the suggestion the punishment should be mitigated. 


The guilty verdict on Specification 9 should not be approved, 
(5) The guilty verdict on Specification 11 should not be approved. 
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Under Specification 1? the guilty verdict as to PW’s Healey, 
Lewis, Quinn and Tracey should not be approved. 


It is recommended that the Commission’s findings of guilty of the 
charge and of each specification* other than those specifications and parts of 
specifications heretofore excepted, be approved; and that as to the excepted 
specificatibns and parts of specifications, the guilty findings by the Commission 
be disapproved. 


The Commission imposed; a sentence of death by hanging. In the 
opinion of the reviewer, however,. the wrongs and injuries committed by accused 
Aoki do not warrant the death penalty, (The "contributions to death" of vhich 
he has been recommended convicted resulted from reporting sick PW*s to work; and, 
in doing thiD^ he was acting under superior orders. This fact should be consider¬ 
ed in mitigation of punishment, especially in view of the statements of the 
President and Law Member to the effect that his superior ran the camp and when 
he spoke, accused didn’t dare disobey him. The facts established do not stamp 
him as a sadist or even wantonly vicious. 


The reviewer believes forty years’ imprisonment at hard labor 
would be adequate punishment and recommends that sentence for him. 

The accused Aoki has been Confined since 3 November 1945. The charge 
and specifications were filed against him 19 November 1946, and the trial h^ld 
21 November 1946 to 3 February 1947, the accused having been confined prior to 
trial for a period of one year and three months-. It is recommended that he be 
given credit for eleven and one-half months of his pretrial confinement* the 
sentence herein recommended to begin 3 February 1947, the date of his conviction. 


. c, SHIBANO ■ ' 

% The evidence was legally sufficient to support the findings of the 
Commission on the charge arid specifications against the accused Shibano, except 
the following: 

(1) The conviction of the accused under Specification 1 of con¬ 
tributing to the. death of PW Farley should not be approved. In all other 
-particulars it should be approved, 

~ (2) The conviction under Specification 2 should be disapproved, 

(3) The guilty verdict under Specification 5 should be sustained 

with the statement the witness probably exaggerated the viciousness of his 
treatment. ■ 

(4) The guilty verdict of the Lewis and Jolly incidents under 
Specification 7 should be disapproved. 


It is recommended that the Commission’s findings of guilty of the 
charge and of each specification, other than those specifications and parts of 
specifications heretofore excepted, be approved; and that as to the excepted 
specifications and parts of specifications, the guilty findings by the Commission 
be disapproved. , . 


, The Commission sentenced accused Shibano to death by hanging. The 
sentence seems too heavy under the proof. If the recommendations made ^ this 
review are approved, the accused will not be convicted of causing or con . ° 

to any deaths. The cruelties charged against him are not numerous, and no in¬ 
cident resulted in permanent injury to the victim. While he was m charge ot 
5 the camp at night when a large part of the cruelties committed by others 

occurred and the general impression is reached alter studying fche /®°°nonsibilitv 
he was the strong man at the camp, he was not charged with command responsibili y 
and those facts'.properly should not be considered in fixing his punishment. 

But the fact that he was experienced and a sergeant has been consi er . ( 
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ment for the f * •^isonmeni t at h ™ d labor seems to be adequate punish- 

MS s C ° mri0ted ’ "« » is —sndsd that 

record n rmpqtfUn 8 ^ 8 completion of this review, there has been placed in the- 
it is sho^ th't th^ »S SWe H affid?vlfc of fche reused. In the preface thereof, 
Stness st?nd th ft ^ prevenfced advice-of counsel from taking the 

given by thi’liimi“ti^ SL!° 0US d tosfcia '^ fct > answer oeftain evidence 

... Th Jf aff . idr ' v ^ fc hps bepn studiedj and"there is nothing therein that . 
if review already written.- In the affidavit he admits '‘beating" Farley 
fo? the r ® vlew xt xs recommended his conviction be approved- only ' • 

^ atl 5 g *. He denles participation in the PW Frazer incident (Spec. 2), 
and irt the review he is recommended to be acquitted thereof. .Under Specification 
4, the conviction of unlawful mistreatment of PW Bayliss was recommended and both 
“ bis ( R *. 650) and his affidavit (p. 3 ), he admits unlawful mistreat¬ 

ment of Bayliss; and v the same is true of the unlawful mistreatment cf PW Dowhie 
?? de3 >5?® c: “ication- 5, of which his conviction, is recommended to be approved. In 
his affidavit he admits participation in the misuse of Red Gross food (Spec. 6). 

He also admits' in his affidavit his participation in some.of the incidents in the 
?. Parfca ° ul f rS under Specification 7. As to the yi.ciousness of the attacks 
admitted by him, in this r eview the reasonable proof of the prosecution has been 
accepted rather than the ; testimony of the accused colored in his favor. 

The accused Shibano has been confined since 21 November 1945. The 
^ d specifications were filed 19 November 1946 and.the trial held 21 November 
i.94 to 3 February 1947* Thus the accused was confined one year> two months and 
twelve days prior to trial. It is recommended that he be given credit for eleven 
months of his pretrial confinement on the recommended sentence of. forty years, 
the sentence to begin 3 February 1947* 

* i 

d. KURIYAMA 

The evidence we.s legally sufficient to support the findings of the 
Commission on the charge and specifications against accused Kurivama, except as 
follows: .-.»}■ 


(1) His conviction of mistreatment of PW Bayliss mentioned in Bill 
of Particulars to Speciflca.tion 9 should not be approved. 

(2) '-His conviction under Bill of Particulars to Specification 11 
of ordering PW Hewitt to meditate and threatening him should not be approved. 

i . It is recommended the.t the Commission's findings of guilty of ‘the 

charge and of each specification* other than those parts of specifications 
heretofore excepted, be approved; and that as to the excepted parts of specific¬ 
ations, the guilty findings by the Commission be disapproved. 

The Commission imposed a Sentence of life imprisonment at hard labor 
on this accused. Accused Kuriyama, although a professed Christian, educated.in 
a Christian College, seems to have been one of the most vicious of the camp 
personnel. /Ithough he had an opportunity’to heroically make himself, like 
Christians' of old, a marijnC to his beliefs, he failed to do so. He said he was 
forced to elect between patriotism for his country and loyalty to his religion' 
and,he chose patriotism for his country. We do not feeL that this fact should, 
however, add to his punishment since so few of us axe of that heroic, a mold, 
and we ourselves'have often vociferously applauded the following patriotic 
.quotation from" one of our own patriots' " My country may she always be right , but 
rig ht or wrong, my c o untry" . It may be truthfully said of this accused: he 
showed the imprint of his Christian teachings while on the witness stand; when 
his testimony is sympathetically read it rings true. He admitted practically 
every charge algainst him, understandably coloring them in his own favor. This 
one Christian virtue does not however'outweigh the stern demands of justice. 

He was not mer ci ful, and he shou ld not expect merc y. 

. ‘ ; I 
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, It is recommended thrt' the. life sentence imposed on accused be 

carried out. 

. i *■ 

e. KATAYAMA 

. . T ^ e evidence is legally sufficient to support the findings of the 

..omission on the charge and specifications, except under the Bill of Particulars 
as to Specification 5, the Epperson incident (Opinion 5a) and the "bully beef" 
incident (Opinion 5e) are not'sustained. 

It is recommended that the bommission's findings of guilty of the 
chcTge and. of each specification, other than the parts of specifications hereto¬ 
fore excepted, be a.pprovedj and that as to the excepted parts of specifications, 
the guilty findings by the Commission.be disapproved.' 

Accused Katayama was giyen a sentence of twenty years at hard'labor. 
He was convicted of Specifications 2,.4 and 5, with, exceptions, in none of which 
ms he convicted of causing or contributing to death. Under Specification 4 he 
was .guilty of..some acts of torture. The other incidents ofwhich he was convict¬ 
ed were in the main beatings 1 . Five years for the torture incident and .two years - 
for each of the other six incidents of which he was convicted, or seventeen years, 
seems ample punishment (Case 144, Matsumuro), , 

It is'recommended his sentence.be fixed at seventeen years’ imprison¬ 
ment at hard labor. 

The accused Katayama has been confined since 9 December 1945* The 
charge and specifications Vfere 1 filed 19 November 1943, and the trial held 
21 November 1946 to 3 February 1947* He was thus confined thirteen months and 
twenty-four days prior to trial* It is recommended he., be given credit for ten 
and one-half months of his pretrial confinement on the seventeen year sentence 
herein i% commended and that his sentence begin as of 3 February 1947, the date 
of his conviction* 

,f. TAGUCHi ' 

The evidence is legally sufficient to sustain the findings of the 
Commission on the charge a.nd each'specification except as follows: 


Specificati ons 1, 4. 8 (c) ;' These specifica' 
to all mistreatment except sending Hale, Baker and Trace; 
They are not sustained as to that.. 


tions. are sustained.as 
cey to work while sick. 


Specificati o n 2 : The conviction of Taguchi of this .specification 
should be approved, as to reporting him for work only. 

Specification 8(a) and (b) : The convictions should be disapproved. 

Specification 8 (d) : Not sustained as to burning P.7 with match. 

V It is .recommended that the Commission's findings of guilty of the 
charge and of each specification, other than those specifications and parts of 
specifications heretofore.excepted, be approved;, and that as to the excepted 
specifications and parts of specifications, the guilty findings by the Commission 
be disapproved, 

A • • 

’ # Hie Commission sentenced accused Taguchi to imprisonment at hard 

labor for life. The reviewer fe.els however that this sentence is too severe. 

He-was not convicted of causing or contributing to any death, nor of permanently 
injuring any F?”s. It is recommended herein'that his conviction of eight inci¬ 
dents be sustained. Several of them were rather vicious. But thirty years 
appears in the opinion of the reviewer to be adequate punishment. 
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. evidence was legally sufficient to support the findings of the 

commission on the charge and each specification as to 'accused Kono and his con¬ 
viction thereof'should be approved, 

f . 

The Commission sentenced Kono to life imprisonment. There were 
more incidents established agaipst Kono„than any other of the comp personnel. 
Although it is claimed several were either expressly or inferably committed on 
the orders of his superiors, yet there are numbers of vicious'and wanton beatings 
and other mistreatment of Pv 1 s on his own initiative* In all, twenty-nine inci¬ 
dents are proved against him. Several of the PW*s have permanent scars and one 
practically„had an ear torn off as the result of Kono 1 a mistreatment* me cannot 
sa.y the punishment is too severe. 

It is recommended that the sentence as fixed by the ‘Commission be 

carried out, 

6 , A ction : 

A form of .action designed to carry the recommendation.as to each accused 
into effect is attached hereto. 




J. G. LACKEY 
. Reviewer 

Judge Advocate Section 

/ • I concur in principle, except as hereafter statedi Briefs,submitted have 

been carefully studied, the record and allied papers examined with Care* It is 
considered'that, the evidence shows that Colonel'Suzuki*s policy of inhuman work 
compulsion, regardless of physical capabilities, was enthusiastically concurred 
in by the accused in those instances where convictions resulted. They were 
willing participants and exercised independent judgment'and a "moral choice" in 
the selection'of sick prisoners who were forced to work. 

It is apparent that the objection by the Defense, concerning inadequate 
interpretation, is not well taken because the substance of the proceedings was 
interpreted to the accused in accordance with SCAP rules and the requirements 
of civilized peoples. 

The following quotations as set out'oh pages 7 and 8 of opinion by Brigadier 
General Franklin'P, Shaw,'Judge Advocate, Far East Command, in the'case of 
United States vs, Ikegami,- No, 25, are appropriate in the instant case:* 

"Liability for homicide does hot'depend upon the fact that 
death is the immediate consequence of the injury inflicted by 
the accused. One who inflicts an injury on another is deemed 
by the law to be guilty of homicide if the injury Contributed 
• mediately £** to the death of such other. The fact that other 

causes contribute to the death does not relieve the actor of 
responsibility, provided such, other causes are not the proximate 
cause of death. Criminal responsibility for inflicting an in¬ 
jury which is the efficient Cause.of death is not lessened 
merely because of the' predisposed physical condition of the 
decedent*.* *." Am. Jur. 191* "As a general.rule, where one 
person owes to another either a legal or a contractual duty, 
an omission to perform that duty resulting in the death of 
persons to whom the duty was owing renders the person charged 
with the performance of such diity guilty of a culpable homicide." 

26 Am* Jur, 294. "Neglect on the part of one charged with the .. 
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duty of supporting another to provide the necessary food, 
clothing, and shelter to the dependent, resulting in the 
latter's illness and death, renders the person upon whom 
the duty.rests guilty at least of manslaughter.^ * #lf the 
neglect is - wilful/ * * * or if the neglect or exposure is 

of a\ dangerous kind, /«• « * the'hoinicida is deemed to be 
murder. The same. principle 'may be applied to * *■#>the 
keeper of a prison or, asylum, who undertakes,' to the, ex¬ 
clusion of others* to take, bare of'inmates^,* 26 Am. 

Jur, 295-296, "The,keeper of an asylum or prison, who\ 
undertakes to the exclusion of others,, to take care of a 
pauper, or lunatic, or.prisoner, is penally responsible 
for the death of such pauper/ luriatic, or prisoner, natural- 
iy^esulting from the defindaht's reckless neglect.". 1 Wharton 
Criminal Law (12th Ed. ) .6930694,* "The law presumes all hom¬ 
icides to be committed with malice aforethought, and to con¬ 
stitute murder; the burden is On the accused,to show circum¬ 
stances of alleviation, sijjjuse,or-justification," 1 barton 
Criminal Law (12th Ed.) 628-630. "The common law knows nc 
degrees of the crime of murder. The murderer is punished 
by death whether-the death was predetermined by him or only 
the result of a reckless disregard of life." 26 Am. Jur. 162. 


Specific notations as follows are made: 


It should further, be. considered in determining these issues that each parti¬ 
cipant in an act is liable for a result which may be reasonably anticipated 
(CM 260781 MENSCHNER, 50 BR 8). A reasonable person hot possessing specialized 
medical knowledge but employing only that common knowledge with which all reason¬ 
able persons are endowed, would be able to determine beyond a reasonable doubt' 
from the evidence properly admitted that the deaths for which conviction is 
recommended in this review for approval directly and proximately resulted from 
acts charged in which the respective accused were participants. Although death 
resulted from a combination of causes, it is plain that the acts charged were 
efficient, producing oneswhich directly arid proximately caused the fatalities. 

In the last analysis, death is ordinarily caused by stoppage of the.heart; 
yet no one would say even though shock or weakness induced by working a desperate¬ 
ly ill man had caused the heart to stop,.that, the efficient producing cause of 
death was not the act of .improperly working a sick man. It is common knowledge 
that forcing persons to work in the physical condition of those prisoners mention¬ 
ed in evidence, for whose deaths accused are held liable, wppld be likely directly 
and proximately to result in such an aggravation of their sickness as to produce 
death. ' - ' ' '' ' : ... 1 


Specification 3a :■ The fact that the wrongful actions of-others than Shibano 
may have been concurrent causes of the death of prisoner Farley would not relieve 
Oota of responsibility as commander for the wrongful act of Shibano. The evidence 
establishes that such act by Shibano was one direct and proximate cause of the 
death Of Farley. It is common knowledge that persons in. a weakened condition 
through trauma and where .bedfast, are subject to the ravages of pneumonia (the 
great fear of physicians where bedfast injured persons' are concerned). 'Whether 
the trauma received by Farley as shown in evidehce is one of several - direct con¬ 
tributing factors to his death, in which a germ disease plays a part, is a question 
of fact. The question is affirmatively answered in this case where it is plain 
that the unlawful beating of the prisoner by Shibano" 1 produced such a weakened 
condition that death within'a short time resulted. Indeed, the evidence shows a 
case of joint participation, some contributing ^beatings and others contributing • 
exposure, so that each may be said consciously to have aided and abetted the 
wrongful act of the other, making them joint participants as accessories, hence 
principals (Of. NAKAJIMA, Case No. 128; NICHIZA" T A, ,’Case No.„46). 


Specification 3b ; The finding of guilty of this specification should like¬ 
wise be approved. Several factors directly and proximately contributed to this. 
death, each of which is in the category of the direct and proximate cause. The 
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reasoning advanced as to Specification 3a, above, applies here, A devastating 
beating* followed by exposure, accomplished the death within a few days after 
the victim was carried off to the hospital; The facts in evidence under this 
specification compel a conclusion of guilt. Cruelties such as those shown come 
under the dictionary definition of torture. 

Specific ation 3.y The finding of guilty of this 1 specification should be 
approved. Abuse of the type shown in evidence is synortymous with torture. 

Specification 3m t The finding of guilty of this specification'should be 
approved, -JThc fact that Tracey collapsed at his wprk ie evidence that he was 
too sick to work, ', . 

Specification 3s ; The finding of guilty of this specification should be 
approved, Katayama, Taguchi, and others aided and abetted each other and there- 
fore are principals in each otherVs acts. The reasoning under Specification 3a 
applies here likewise, „ ~ 

In summary, it may be said that the many acts of cruelty by persons under ' 
the.authority and control of Oota, some of the acts directly resulting in death, 
justify at least a life sentence. Constructive notice tc Obta as to the facts 
in each specification reCortmended for approval amply appears. It is not'under¬ 
stood vdiy the sentence of the commission was less than the death penalty, in 
view of the fatalities to Oota’s helpless charges vhioh directly resulted from 
the pattern of criminality displayed by those serving under, his leadership 'and 
control* '' 

' AOKI • . 

Specification 2 ; The finding of guilty of this specification should be 
approved, • The' reasoning set out under Oota*s specifications 3a and 3b applies 
here, "* 


Specification 5 t The finding of guilty, of this specification should be 
approved,The reasoning set’out under Oota's specifications 3a, 3b and 3^ 
applies here, 

Several deaths Were compellingly established as having directly and proxi- 
mately resulted from Aoki’s wrongful and criminal actions. Regardless of a 
so*-called ''Strict", work policy by higher authorities, Aokl was under no personal 
compulsion to. Send prisoners to Work when they were in such physical condition 
that their deaths would reasonably be expected to result. He voluntarily did so. 
That his nature was such ae to indicate his enthusiastic participation in such 
inhuman actions is established by the sadistic characteristics apparent from a 
reading of the many brutal beatings which he personally administered. The 
sentertce of death is not only justified, but any less punishment for one who is 
guilty of crimes like his, no matter what his nationality, would do violence 
to the consciences of just and reasonable persons. ' 


SHIBANO 

Specification 1 : The finding of guilty of'this specification should be 
approved. The reasoning under specification 3a, Oota, supra, applies to this 
specification, ... . 

Specification 2 t The finding of guilty of this specification should be 
approved* The reasoning under specifications 3a and 3b, Oota, supra, applies 
here. 

In this ease also, 'the sentence of death should be approved, Shibano was 
in charge of the camp at night, when most of the cruelties were'committed. He 
was;personally directly responsible for two deaths of prisoners, as determined 
by the commission. His nature was malignant and cruel. His.sentence in any 
civilized land,'under Any fair jurisdiction, would be expected to carry the 
death penalty. It is conscionable and appropriate that the death sentence should 
be approved, _ \ - v 
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KURIYAMA 


This accused ms Properly convicted* of guilt'in occurrences involving at 
least 13 persons. Ip no instwice was death shown to have directly, resulted. 

a very serious beating, which is of a much more heinous 
i ? atur ® fchan £ h ® ordinary *run of the, mine" type observed in vrar crimes • cases. 

A sentence of 5 years in that instance is justified. Specifications 3, 4> 5 and 
6 are the type far. which commissions in the past have adjudged sentences of 
approximately 2 years per specification. • 


Specification 8 involves abuse and serious mistreatment of 4 victims. A 
sentence of>£ years under this specification is not excessive* 


Specifications 9, 10, and 11 each involve multiple victims and justify a 
sentence of 5 years for each specification. Thus an aggregate sentence of 36 
years is’ appropriate. Such is the recommendation. , 


KATAYAMA 


. "^is ac cused was properly convicted of criminal actions 'involving over 8 
victims. > A sentence of 17 years 1 confinement is appropriate. 


TAGUCHI 


Specification 2: The finding of guilty under this specification should be 
approved. The reasoning under specifications 3a, 3b and 3e, Oota, supra, 
applies here. • • - 


-Taguchi was properly convicted of criminal offenses involving beating his 
ssck charges, reporting them for work, and in one instance, accomplishing the 
death of; a helpless prisoner* The sentence of the commission to confinement at 
hard labor for life is understandable, is justified and appropriate. 


KONO 


This e6c-teacher was convicted of brutalities which secured such results as 
tearing an ear, breaking a jaw, a,nd other disastrous consequences. He was in¬ 
volved in incidents concerning over 50 victims. Measured'by the standards 
arrived at over a long period of time by many commissions, his crimes would 
ju stify a sentence in excess of his life expectancy. The sentence of the com¬ 
mission to life imprisonment is appropriate and its approval is recommended. 


It is not pleasant to be compelled to recommend approval of severe penalties 
against human beings* Yet persons of consciehde and responsibility may not 
shrink from this duty vihere. the evidence, as in these cases, demands it. 

Sentences such as these would be expected fbom courts in any country where 
men of good will and civilized beliefs are convened in a court of justice,. 


Proposed Actions to implement these recommendations are attached. 


ALIAN R. BRO'VNE 
It. Col. J4GD 
Army Judge Advocate 
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